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pI N G Henry the ſecond( my 


moſt honorable good Lord) was the firft 
King of England after the Norman Con- 
queſt, that was ſtiled Lord of Ireland. Yer 
are thereno Records of that Kings time 
remaining, wherby it may appeare, that he 
P eſtabliſhed any forme of ciuile gouern- 
ment in this land. But it is manifeſt by many recordes, and ſto- 
ries, that his ſonne King Iobn made the firſt diuiſion of Coun- 
ties in Ire land, publiſhed the lawes of England, and comman- 
ded the due execution thereof in all thoſe Counties which he 
had made, erected the Courts of Iuſtice, made the Standard 
of Iriſh moneys equall with the Engliſh : Briefely, he did or- 
der and ſettle the gouernment here in all points, according to 
the Modell ofthe Commion-wealth of England. And to that 
end, when himſelfe in perſon came ouer into Ireland the ſe- 
cond time (which was in the twelfth yeare of his raigne) hee 
brought with him many learned perſons inthe lawe, and 
other Officers and Miniſters of all ſorts , to put the Engliſh 
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lawes in execution: whereof there is a notable record in the 
Tower of London, 11. Henr. 3. Patent. Membr. 3. agrec- 
ing with that which is related by Math. Pariſ. hiſtor. magn. fol. 
220.6. 

After which time the records of all legall Acts and procee- 
dings, namely the Piperolls, containing the charge of the reue- 
nue both Certaine and Caſual, the Plearolls, containing as well 
Common Pleus, as Pleas of the Crowne, Parliament Rolls, Charters, 
Patents,Commiſiions, & Inquiſitions were made vp in good form 
in euerie Kings time, the latter end of the raigne of King Hen- 
ij the ſixt, when by reaſon of the diſcenſion ofthe two Roy- 
all houſes, the ſtate of England neglecting the gouernment 
of this Realme, the Clarks and Officers grewe alſo negli- 
gent in the execution of their ſeuerall places. And though 
many of thoſe auncient recordes haue beene embezeled, and , 
many haue periſhed by careleſſe keeping, yet diuers of all 
ſorts doe yet remaine, as faire and authentique, as any I | 
haue ſeene in England. Howbeit during all the time that the . 
lawes of England haue had their courſe in Ireland, which is | 
now full foure hundred yeares, there hath not beene an 
Report made and publiſhed of any Caſe in lawe, argue 
or adiudged in this Kingdome : bar all the arguments and 
reaſons ofthe judgements and reſolutions giuen inthe Courts 
of Ireland, haue hitherto beene vtterly loſt,and buried in obli- 
uion. 

Which ſeemeth to me the more ſtrange , becauſe there 
haue beene withinthis Realme, in euery age ſince the raigne 
of King labn, men ſufficiently learned in the lawes, who 
haue deriued their learning out of the fountaines of lawe 
in England, the Innes of Court there — the moſt flouri- 
ſhing and honourable Academy of Gentlemen, that euer 
was eſtabliſhed in any nation, for the ſtudy and learning of the 
Munici pall lawes thereof.) And therefore they might haue 

beene induced to imitate the learned men of England, who 
from the Norman Conqneſt downewards , did continually pre- 
ſerue the memory of ſuch notable caſes as did from time to 
time ariſe, and were argued and ruled in the Courts of Tus 
ſtice in England, by reducing the ſame into bookes of Re- 

s which may be called, and not improperly, the Aunalles oi 

A the lawe. 
For 
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For albeit our Reports at large which are publifhectin Print, do 
begin with the raigne of king EA. 3. And the broken Caſts of 
elder times, which are ſcattered in the Abridgements, are not 
found higher then the time of king Hewry 3. yct aſſuredly there 
were other Reports digeſted in cares and Tearmes, is anciert as 
the time of king William the Conqueresr: as appeateth by that 
which Chaacer writeth of the Serreant at law: 

In Termes had he Caſes and Doomes all, 
That fro that time of King William were fall. 

Neither doth Glexzill or Braton dilatfirne this antiquity of 
the Reports ofthe lawe, in that they affirme that the law of Eng- 
land was Ins non ſeriptams in their times, as your Lordſhip hath 
noted in that moſt learned, graue, and prudent ſpeech of yours, 
touching the Poxert of Scotland. Fot indeed thoſe Keports are 
but Comments or interpretations the Text of the c 
law: which Text was neuer originally writren, bur hath euer 
been pteſerued inthe memory of men, though no mans me- 
mory can reachto the originall thereof. | 

For the Common lawe of England is nothing elſe but the Com- 
mon cuſtome of the Realnic: and a c#fome which hath obtained 
the force ofa lawe, is alwayes ſaid to be ls non ſcriptam, for it 
cannot be made or — either by Charter, or by Parlia- 
ment, which are Acts reduced to writing, and are alwaies mat. 
ter of Recora, but being onely matter of fad, and conſiſting in 
vſe and practiſe; it can be recorded and regiſtted no where, but 
in the memory of the people. 

For a Caffome taketh — and groweth to perfection 
in this manner: When a reaſonable act once done, is found to be 
good and beneficiall to the people, and agreeable to their na- 
ture and diſpoſition, then do they vſe it, and _ it, againe, 
and againe, and ſo by often iteration and multiplication of the 
5 a Caſtame, and being continued without in- 
terruption time out of mind, it obtaineth the force of a las. 

And this Caſfamary lawe is the moſt perfect, and moſt excel - 
lent, and without compariſon the beſt, to make and preſerue a 
Common - wealth, for the written lawes which are made eythet 
by the edicts of Princes, or by Counſells of eſtate, are impoſed 
vpon the Subiect before any Triall or Probat ion made, whe- 
ther the ſame be fit and agteeable to the nature — 
of the people, or whether they wil breed any inc ence or 


no, 


APreface Dedicatory. 
no. But a Cafiome doth neuer become a law to bind the people, 
yntill it hath it bin tried and approoued time out of mind, du- 
ring all which time there did thereby ariſe no incenueniener, 
for if had beene found inconuenient at any time, it had bin vad 
no longer, but had beene interrupted,” and conſequently it had 
loſt the vertue and force of a lawe. Wen E 
Therefore as the lawe nature, which the Schoolmen call 
la commune, and which is alſo Jas non ſcriptum, being whitten 
onely in the heart of man, is better then all the written lawes in 
the world to małe men honeſt and happy in this life, if they 
would obſerue the rules thereof: Sothe cuſtomary law of Eng- 
land, which we doe likewiſe call Is commune, as comming 
neereſt to the lawe of Nature, which is the root and touchſtone 
of all good lawes, and which is alſo Ius non ſcriptum, and writ- 
ten onely in the memory of man (for euery cuſfome though it 
rooke beginning beyond the memory of any liuing man, yet 
it is continued and preſerued in the memory of men liuing) 
doth far excell our written lawes, namely our Statutes or Acts 
of Parliament: which is manifeſt in this, that when our Parlia- 
ments haue altered or changed any fundamentall paints of the 
Common lawe, thoſe alterations haue beene found hy ex- 
perience to be ſo inconuenient for the Common · wealth, as 
that the Common lawe hath in effect beene reſtored againe; 
in the ſame points, by other Actes of Parliament, in ſuccce. 
ding ger. | 1A | Au 

nd as our Cuſtomary unmritten lawe doth excell our Par. 
liament lawes, which are written, ſo for the gouernment ofthe 
Common-weale of England (which is as well inſtituted and 
eſtabliſhed as any Common-weale in Chriſtendo:ve.) Our 
natiue Common lawe is farre more apt and agreeable, than the 
Ciuill or Cannon lame, or any other written lawe in the world 
beſides: howſoeuer ſome of our Countrimen, who are Cizes 
in aliena Republica, & hoſpites in ſua, may perhapsafirme the 
contrary», But certaine it is, That the great and wiſe-men 
of England in the Parliament of Merton did not preferre 
a Ferreine law before their one, when motion being made by 
the Clergie, that children borne before Marriage might bead- 
indged legitimate, They all made anſwer with one voice, Na- 
bums Leger Anglia matari, And againe in 11. K. 2. when a new 
courſe ef proceeding in Criminall Cauſts, according to the 


forme 
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forme of the Cini/e law was propounded in that vnruly Parlia. 
ment, Anſwer was made hy all the Eſtates, That the Realm of 
England neither bad bin in former times, nor hereafter thould 
be ruled and gouetned by the Cixile law, us. Parlium. 13 K. . 
in Archiu,Turrs, mmm dre 1 

And here I may obſerue for the Honour of our Nation, and 


of our Aunceſtours who hae founded this Common weale 


wherein wee liue, and enioy ſd many felicities, That England 
hauing had a good and genius from the beginning, hath 
beene inhabited al waies with a vertuous and wiſe pe 


Riſe, and continued time out of mind, hecanie the Cmν 
ofthe Land: And though this la bee the peculiar inuontiom of 
this Nation, and deliuered auer from age to age by Tradition, 
(for the common law of England is a Tradition, & learned by 
Tradition as well as Hy Bookes) yet may we truly ſay, That no 
human Law-written orynwritten, hath more certazx:#. in the 
Rules and Maximes,more coberener in the parts thereof, or more 
harmonic of reaſon in it: nay ve may confidently auerre, That 
ir doth excellall other lawes in vph free Monarchie, 
which is the excellent forme of gouernment; cxaltin 
the prærogatiue Royalland being vety tender and warchfull 
to preſerue it, and yet maintaining withalthe ingenauu liberty 
of the ſubiect. . Un oe + 
Briefely, it is ſo framed ant! fitted to the nature and d => 
firion of this people, as we may properly ſay it is camnatural to 
the Nation, ſo as it cannot poſſibly be ruled by any other law. 
This Law therefore doth demonſtrate the frevgth of wit ani 
reo, and ſelfe ſufficiencie, which hath beene alwayes in the 


Peopleofihis Land, which haue made their owne Lawes out 
oftheir wiſedome and — ſilke · vorme that for. 
f — om 


one, but ha 


. 
euer embraved honeſt and good Cofemis, full of reafon and 
conngniencie hich being eanfirmed by common vſe & pra- 
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yaunt, that like (iu, Salon, or , he was the firſt Lan 


wer to our Natiun ⁊ for neithes di the King make his owne 
Pr erogatine, nor the Iudges make the Rules or tuximes of 


law, nor the ubiect ibe and limit the iiberries 
which he inioyeth by the Law. But as it is ſaĩd of łuerie Art 
or Science which is brought to perfection, Rey:wierior vſucarte 
experientia ficit, o may it properly be ſaid of our Law, Per va 
rios uſas Legem experientia fecit : Long experience, and many 
trialls of what was beft for the commongood, did make che 
Common Law. 171 „be "20 
But vpon what reaſon then doth Polider Virgil and other 
Writers affirme, that Xing Williams rhe Conqueror, was out. Lam. 
iner, & cauſed all our laws to be written in French:? Aﬀured- 
iy the Ngrmas Conquerer foundehuantient live bbEngland io 
honorable and profitable both for the Prince & people, as that 
he thought it not ſit to make any alteration inthe fundamental 
ints or ſubſtance thereof; the change that was made was 
ut in formulas iuris: he altered ſome legall forties of procee- 
ding, and to honor his owne language, and fora'marke of con. 
queſt vrithall, he cauſed the pleading of diuers Actions to bee 
made and entred n;Frexch,andſet forth his pablike Ordinan- 
ces and Acts of Councell in thefame tongue: which forme of 
pleading in French continued til 36. LA. 3. when in regard that 
the French tongue began to grow out of vie; which for many 
yeares aftcr the Norman Conqueſt was as comme! as the Eu- 
liſh among the Gentrie of England) ic was ordained by Par- 
iament, That all pleas ſhould be pleaded, debated, & iudged in 
the Engliſh tongue, and entred and eurolled in Latine. And as 
for our Statutes or Acts of Parliament, the bills were for the 


moſt part exhibited in French, and paſſed and enrolled in the 


ſame language euen till the time of King H. 7. And ſoare they 
printed in — — of Statu — in the 
ere 1559. But af beginning of King Henry 7. his raign, 
— — Acts of — — - in Eugli = 2 
our, Reports of the caſes, reſolutions, & judgments in the L 
whereofour books af  Lawdo —— 
— yr —— era rt which 
weeal the id French,diffring indeed not alittle frõ the Fre 
—— je Y in Prauce, as well by 
ofthe yordes of An —— 
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of the Law, as for that we do ſtil retain many other old words 
and Phraſes of ff peech which were vſed 400 yeares ſince, 
and are now become obſolete and out of vſe among them, bur 
are growne by long and continual vic, ſo apt, ſo natural, and ſo 

oper for the matter and ſubiect of theſe, Reports as no other 
anguage is ſignificant enough to expreſſe the ſame, but onely 
this Lam French wherein they are written. 

Ad this is the true and only cauſe why our Reports & other 
books of the law for the moſt part are not ſet forth in Engliſh 
Zatine, or the moderne Frexch,tor that the proper and peculiar 
pliraſe of the Common law cannot be ſo well expreſt, nor any 
caſein law be fo ſuccinctly, ſenſibly, & withall ſo fully repor- 
ted, as in this ſpeech, which is indeede mixt nd compounded 
ofall theſe 3 languages. Which reaſon hath not bin wel vnder- 
ſtood. by thoſe, ho obiect it asu fault to the Profeſſors of our 
law, that, forſooth, they write their Reports & books of the law 
in a ſtrange & vnknown — which none can vnderſtãd but 
themſelues, to the end that the people being kept in ignorance 
of the law, may the more admire their skill & knowledge, and 
eſteeme and value it at a higer price. As Cirrro in his belt book 
de aratore doth teſtify,that the like conceit was held of thefirft 
Profeſſors of the Ciuile law , ,Quia vetterer illi qui hui ſtientia 


prefuerunt, obtinendz atque an potentiæ ſus cauſa, pervulgii 


artem ſuam noiuerunt. And Cæſar ſpeaking of the Drau, who 
were Iudges and Interpreterꝭ of the Law among the antient 
Brittaines,doth report of them, that though they twenty 
yeares in the ſtudie of thoſe Lawes, Nom exiſtimabant fas eſſe i 
literis mandare. | 
But the weakenes of this obieQion againſt the authors of our 
law books will eafily appeare, if we conſider how eaſie the law 
French is to be learned: inſomuch that the meaneſt wit that 
euer came to the ſtudy of the La, doth come to vnderſtand 
it almoſt perfectly within ten dayes without a Reader. So a 
we do not ſeale or locke vp the myſteries of our law in Hiers- 
ickes, or in a darke Language that cannot be vnderſtood: 
it wee expreſſe the Caſes, Arguments, and Iudgements of 
the Law in a forme of ſpeech, ſo plaine, ſo ſignificant, and in 
2 Tongue ſo ſoone learned by any man, that can ſpeake 2. 
liſd, and vnderſtand Latine , as I dare fay; there is no rational 
Linc e inthe world, hauing ſo many words and Terwes of — 
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end forme, that is ſo cleerely delivered in an e. And! 
may truly ſay withall, that if the bookes of our Law were all 
tranſlated into Ingiiſb, they would not bee better, nay, they 
would not be ſo wel vnderſtood by the Students thereof, as in 
this proper and peculiar Language wherein they are now 
ritten. 

And as this obiection touching the Speech or language where- 
in our Reports — — hm, ce of the 
2auſe thereof, as it is before declared; ſo are there other vul- 
gar imputations caſt ypon the Law and Laryers, which may be 
as eaſily cleered, as hauing indeede no other ground but the 
meere miſunderſtanding of ſuch as are ſtrangers to the Profeſ- 


Gon : namely firſt, That there is much wxcerteintic iu the rea- 


ſons and Indgements of the Law. 2. That thereare extreame 
and vnneceſſarie in the ings of the Law. 3. That 
many bad & diſhoneſt canſer are wittingly defended by the pro- 


feſſors of the law. But, Sepientia inflificatur & filijs ſuis. 
1 Therefore firſt ing the incertaintie of the lam; Cer- 


taine it is, that Lam is nothing but a rule of reaſon, and human 

is Lesbia regula, pliable euery way, or like a cup with two 
cares, as the French prouerb is, which may be taken vp on ei- 
ther ſide, as well with the left hand as with the right; ſo that 
not onely the knowledge of the lam, but all other ratianall Sci. 
ences that are ſubiect to Argument and Diſcearſe,muſt needs be 
ſubiect to vncertaimie & to error: & vpon Indgments 
giuen in our Ordinarie Courts of Iuſtice, the law doth admit 
and allow writs of Error to be t, without any touch or 
diſhonour to the Iudges, though their Iudgments be reverſed 
for error in point of law. 

Howbeit there is no Art or Science that ftandeth vpon dif. 
courſe of reaſon, that hath her Rules and HH aximes ſo certaine 
and infallible, and ſo little ſubiect to diuers in ion, a 
the Common law of England, as it is obſerued by the Lord 
chiefe Iuſtice Coke, in his Preface to the ſecond part of his Re- 
ports, — — * — —— in the 
courts of Iuſtice in England ſtions ing the ri 
of aiſceuts Or eſcheats , or the like ns wol the 
common law: So certaine,ſure,and without ions are the 

inciples and greands thereof. | 

But whence then do ſo many debates & controuerſies ariſe e 
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whereupon do weplead and contend ſo much in the courts of 
Iuſtice, if there bee ſo few doubts and wncertaintie rin Law? 
doubtleſſe this queſtion is ſoone reſolued by one plaine and 
common didi dic Inall the cauſes that are controuerted 
there is either Quaſtis Iurù, or queſtio facti. But for one cauſe 
wherein « queſtion of Lew doth ariſe, that is indeed with the de- 
bating, there are a thouſand cauſes at leaſt, wherein the fact is 
— queſtion, and wherein if the truth of the fa were 

1 
pl 


the lam were cleere & without queſtion. So as the 
ading & contention in Weſftminfer Hall and the reſt of the 
courts of Iuſtice ia both realmes, is for the moſt part touching 
matters of fa: In the Chancerie, whither there be truſt or no 
truſt, fraud or no fraud: In the Star- chamber, whither a Riot or 
no riot, Forgerie or no forgerie, Periurie or no periurie: & the 
like matters of fa come only in queſtion in all other Courts 
which proceed to the hearing & determining of cauſes by the 
examination of wizneſſes. And in the Courts of law where the 
triall is by Iurors, arethere not a thouſand ies ioyned vpon 
matters of fact, for one demurrer that is ioyned vpon a point in 
las ? and whenall theſe iſſaes are tried either at the Barre or at 
the Aſſiſes, how many hundreds of general veraicts are there 
giuen, which determine matters in 2 , for one ſpeciall vardids 
whereupon do reſult queſtions in las. 

And againe, of all the queſtions in aw which doe ariſe vpon 
demurrers or fpeciall varadiii, or ich are mooued in arreſ of 
Indgm#,how many of them are there ouer · ruled vpon the firſt 

ing or putting of the Caſe? and how few of them are 
— nb eable, or can endure the hammer, ſo as they 
come to be ſolemaly argued at the Barre and at the Bench: As 
for the Exchequer caſe;,which are of ſuch difficulty as 
that they draw an aſſerablic of al the Iudges of the law for the 
reſolution thereof, they are ſo rare, as ſcarce twice ina yere are 
thoſe Iudges drawne out of their Courts to deliuer 
their opinions vpon thoſe Joubefull points, Soas it isto bee 
aſcribed to the great learning, wiſdom, grauitie, and conftancie 
— py Wy rey — 
in our Law, that there are no more diuerſities of opinion 
among the Iudges, or doubtfull queſtions in the Law , than 


Forifthe Rules & Maxime: of the law were a thouſand times 
as 
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as many as they be indeed, yet would they carry no proporti- 
on — the infinite diuerſitie of mens Actions, and of other 
accidents rich make the Caſes that are to be decided by the 
Law. Beſides, it muſt be a worke of fingular iudgement, to ap- 
plie the grounds and Rules of the Law Which are fixt and cer. 
taine, to all human acts and accidents which are in perpetuall 
motion and mutation. . | | 
And therefore we may truly ſay for the honor of our law, 
notwithſtanding that vulgar imputation of incertaim, that the 
Indgement and reaſon of it is more certaine than of any other 
human Law in the world: As well becauſe the grounds of our 
common law haue from the beginning bin laid with ſuch deep 
wiſdome, policie, and prouidence;as that they do prouidefor, 
and meet with, almoſt all caſes that can poſſibly fall out in our 
Common-wealth, as alſo becauſe thoſe grounds are ſo plaine 
& lo cleere, as that the Profeſſors of our law haue not thougfit 
it needfull to make ſo many gleſſes and interpretation . 
as other lawes are perplexed and confounded withall: which 
gloßet, as one doth well obſerue, as enereaſe doubt and ignorance in 
all Arts and Science. And therefore the Ciuiliaus themſelues 
confeſſe, that their law is a ſea full of weaes,the Text wherofbe- 
ing digeſted into ſo many volumes, and ſo many Doctours in- 
terpreting the Text, and twice as many more commenting vp- 
on their interpretations, and ſo gleſſe vpon gloſſe, and boote 
boote, and euery Doctors opinion being a good authoritie fit to 
be cited and vouched among them, muſt needs breed diſtra- 
ction of opinions, and vncertaintie in that law. The like may be 
ſaid of the Camon Law , albeit the Text thereof bee ſcarce 
foure hundred yeares old. But of the Profeſſors of our law, 
who euer yet hath made any gloſſe or interpretation our 
Maſter Liuleton? though into that little boołe of his he hath re- 
duced the principall grounds of the common law, with excee- 
ding greatiudgment and authority,and with fingular method 
and order? and yet if hee had been an Author ia the Ciwile or 
Canon lam, I dare ſay, there had bin, by this time, ſo many Com- 
ments and gieſſes made yporrhim , as the bookes written vpon 
this booke only, would haue bin more in number than all the 
volumes of our law at this day, 
But the learned men in our law haue euer thought, that Lir- 
theton being a learned and reuerend judge, rote witha purpoſe 
to 
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to be vnderſtood, and that therefore anocher man eſpecialiy 
6 him 


if he were of leſſe learning N re gem eey 
better than hee hath expreſſed himſt liel And therefore his 
book hath euer bin read of our yohgeſt Students, without any 
Commentarie or interpretationarall;- | ' _... 

But for all this, it is obiected that our latter Iudgments do 
many time croſſe & contradict the former, directly, iu one and 
the ſame point of law, which is a manifeſt argument of incer- 
taintie in the LÄxdduG... 7 | | 

Aſſuredly, there are veric feu precedẽnts of ſuch contrarie 
Iudgments, ſcarce two in oue age. Ant yet if the reaſons of the 
later Iudgments did appeare of Record, we ſhould find them 
grounded vpon »;ſchiefts & inconveniences ariſing ſince the for- 
mer Iudgments, or vpon other weighrie conſiderations reſpe- 
Qing the good of the common · wealth in generall. Otherwiſe 
there are no Iudges in any State or Kingdome vader the Sun, 
that do more reuerence the opinions and Iudgements of their 
predeceſſors, than the Iudges of England haue euer done, as 
your ip, for their honour hathobſerued, in that moſt 
worthie ſpeech of the Poſftneti, wherein, among ther things, 
your Lordſhip doth note the memorable ſaying of Antue, 352 
Hexe6.f01.24. Such a Charter hath been allowed in the time 
- our 5 ſage and learned as we be, and 
of Aartlam, 4. Ed. 4. fal. 41. It is good ſaith he, fox vs ro doe 
Rd — — e one way 
one day for one partie, and another day the contrarie for the 
— partie: the former precedents are enough for vs to 

ollow. \ 

2 the other —— vs heare what a learned —— 

ic Come in re Triennali ore cap. 5. is bold to 
— mera Caith he) — * — 2 
fam, & paſtes eius contrarium iu tias: & hoc malum videtur im- 
peni in penam, vt eorum opiniones arietatem 
temporum ſeneſcant & intermor Janes age: awe ile 
33 my deinde pubeſcaur. Talis _ — 
iar diſciplina, vt nulla in ea gpmio cadem f aru dis flare poſit. Diex 
Giti eruliat uerbum \& nox voch inde cat ſcientiam. ss. 

And againe, opiniones hominum corum corpora ſequantur, qua 
tun 17pore Var aſcunt q pereunt, e ſirus rerum omnium itaq; qus- 


& imienũ eſt quad viciſitude. And in another place, Sila 
* Hau. bind mer p — 
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pter mau I rachehient iam durrar 
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2 Batiſ the reuſon and judgementuf our Law ho ſo little 
mbieddse urban bowr:commeth/it.co paſſe” thut the pro- 
ceedings of our Law are ſo much ſubiect to delgy? for this is 
another vulgar obi our and tlie profeſſours 
— — 
themſeluesſhieen any im de? haue t 
paſſrd through the Courts hs cee law, or 

in courſe ofequity ? if they haue not;they ſpeak but by heareſay, 
and then their teſtimonit inthis behalte is bor little credit. If 
they haue had any long depending ſuit of their own, then let 
them examine whithertheir oi ſplern and wilfulneſſe,or the 
corruption of ſomencedie ſolicitors, {who picke their living 
qut of the huſineſſe they follow and are loath to quench rhe fire 
that .niaketh them warme) haue not rather drawn their cauſes to 
an extraordinary length, than the ordinary Reach of law, or 
the.aduicoof learned Cotncell., Forſuch as arc earned Cen. 


lerrindeed 
faire wes- 
CR aſpe uen. 
"Putthecrothi ir is che flomac io or. malie of fuch clients 25 
ill noc ſtanber ro ſay; Thar they will ſpend all they are worth 
to haue their wil of their aduerſaries, (and therefore will not 
be ſatisfied michany judgement ordecree) that doth produce 
and —— ſuits — who when their learned — 


eee 
— — — 

— e they ſooth — — 

yours humor. hon beit in the en they haue 

elues, they find how weakthoſe — — 

== . only plain way v 


the Dogges,was better and ſafer 
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than thoſe hundred trickes of enaſion whereof the Foxe did 
vaunt before he was taken: and they find withal the ſaying of 
Cicers true, Ignoratis inris ee eñ potins quam ſcientia. 

Beſides this malignant —— of many Cli- 
ents, there is another cauſe why ſuits are not brought ſo ſoone 
to an end as perhaps they were in former ages: namely the 
multitude of cauſes now depending in euerie Court of Iuſtice, 
euerie of which cauſes muſt haue conuenient time allowed, as 
well to prepare it and make it ripe to be heard or tried, as for 
thetriall and hearing it ſelfe. And the true cauſe of the wu/ti- 
tude of cauſes doth proceed from this, that the commodities of 
the earth being more improoued, there is more wealth, & con- 
ſequently there are more contracts reall and perſonall, than 
there were in former ages. Beſides, there is more luxurie and 
exceſſe in the world, which breedeth vnthrifts, bankrupts, and 


bad debtors;more couetouſneſſe and more malice, which be- 


getteth force and fraud, oppreſſion & extortion, breach ot the 
ce, and breach of truſt. Out of theſe fountaines innumera- 
ble ſuits do ſpring,which make the courts of juſtice ſo to ſwel, 
and hence it is that our ſtatute lawes fince Hen. 8. his time doe 
make vp ſo great a volume and hence it is that the profeſſors 
of the law aregrowne withall to — — a number, for where 
there is magna meſſis there muſt be of neceſſitie operary multi. 
Indeed, if wee all liued according to the law of nature, wee 
ſhould need few laws, and fewer lawyers. Do a thew woulde## 
be dine vnto were a rule ſufficicnr to rule vs all; & every mans 
conſciẽce would ſupplybeth the place of an advocate & a judee, | 
and then we ſhould ſuffer no coſts of ſuit, nor delay of proces. ' 
And againe, if we were a poore and a naked people, as many 
Nations in America be, we ſhould eaſily agree to be iudged by 
the next man we meet,and ſo make a ſhort end of cueric con- 
trouerſie. When the people of Rewe were little better than 
Sheepheards and Heardſmen,all their laws were contained in ten 
or twelve Iuorie tables: But when they became Lords of all the 
world, what a world of bookes were there written of the Re- 
man Cinill law? The like we ſee in every commonwealth, when 
it once begins to flouriſhand to growrich,& mighty: the peo- 
ple grow proud withall, and their pride makes them conten- 
tious and litigeous, ſo as there is need of many Lawes to bri- 


dle them, and many Officers to execute thoſe lawes, and many 
a Lawyers 
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Lawyers to interpret thoſe laws, and al little enough: as when 
a body grows full and groſſe it needs more phyſick than when 
it was leane. 

And yet though our ſuits and cauſes be very many, and our 
Courts of Iuftice but a few, whereby itmuſt needs come to 
paſſe, that euery particular bufines moouing in his turne mult 
haue the ſlower motion: yet if we compare our legal procee- 
dings withthe proces of other — & commonweales, 
(eſpecially in France) we ſnall find, that according to the vſual 
clauſe in diuers writs, we haue indeed plenz & celerem juſtitiam, 
(though thc briefeft Iuſtice be not alwates beſt )and that our cauſes 
for the moſt part being orderly purſued , may come to their 
period ina yeare, with the courſe of the Sun, when there are 
many proceſſes in forreine countries, that ſeeme to be gouer- 
ned by Saturne, which planet doth ſcarce finiſh his courſe inthe 
ſpace of thirtie yeares : as Bodindothteſtific of his own coun- 
try, that there were more ſuits in law depending in Fraxce,than 
in all Europe beſides, and that many of thoſe cauſes were a hun- 

dred yeares old: as that of the county of Rais (faith he) which 
ſuit hath been ſo well entertained in all the Chambers of Iuftice, 
as albeit the parties that began it are long ſince dead, yet the 
ſuit it ſelfe is ſtill aliue. Befides,we haue not ſo many Appeales, 
nor ſo many reniewes of cauſes, as the Ciuile and Canon lawes do 
ad mit; ncither haue we at this day ſo many delaies by eſſoines, 
vouchers, & protettions,as were in vie in former ages, when ti- 
ties ot lind were tried onely in Adions real, which are now 
growne almoſt out of vſe, and a more ſpeedy courſe of trial in- 
uented by mixt and per ſonall Actions. 

Laſtly, there is no Nation in the world ( ſpeake for the ho- 
nour of our nation and of our land) that hath a courſe of Iuſtice 
ſo ſpeedy, and withall ſo commodious & eaſie for the ſubiect, 
as our trialls by Afiſeand Niſi prius are. For what Kingdome 
is there vnder the Sun, wherein euery halfe yeare the publicke 
Juſtice doth make her progreſſe into euery part thereof, as it 
doth in the Kingdomes of England and Ireland? whereby it 
commeth to paſſe, that whereas the people of other countries 
do trauell far to ſeek Iuſtice in their fixtand ſetled Courts, as 
ir were at fountaines,or ciſternes, the ſtreames of Iuſtice are de- 


riued vnto our people, & brought by cõduit pipes or quils euẽ 
home, as it were, to their own dores. Aud thus much I thought 
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fit to obſerue for the cleering of that vniuſt imputation of long 
and vnneceſſary delaies in our legall proceedings. 

3 But there is yet another exception againſt the profeſſors 
of our law, namely, that wittingly and willingly they take vp- 
on them the defence of many bad cauſes knowing the ſame to bee 
vniuſt when they are firſt conſulted with and retained. And 
this is obiected by ſuch as preſume to cenſure our Profeſſion 
in this manner. In euery cauſe betweene party and party (ſay 
they) there is a rigbt, and there is a wroxe, yet neither the one 
party nor the other did euer want a Councellour to maintaine 
his cauſe. This may be true for the moſt part, and yet in truth 
the learned Councell whoſe fortune it is to light on the wrong 


fide may bee free from imputation of any blame. For when 


doth the right or wrong in euery cauſe e? when is that 
diſtinguiſhed and — lt £ — difconcred vpon 
the firſt commencement of the ſuit, and before it bee knowne 
what can be alleaged and prooued by either partic? Aſſuredly 
it cannot: and therefore the Councellor when he is firſt retai. 
ned cannot poſſibly iudge of the cauſe, whither it be iuſt or vn- 
juſt,becauſe he heares onely one part of the matter, and that 
alſo hee recciues by information from his Client, who doth 
euer put the caſe with the beſt aduantage for himſelſe. But 
when the parties haue pleaded & argQt iſſue , when they haue 
examined witneſſes in courſe of equitie, and be deſcended toa 
triall in courſe of law: after publication and hearing in the one 
cauſe ; and full euĩdence delinered inthe other; then the lear- 
ned Councell of either fide may perhappes diſcerne the right 
from the wrong, & not before. But then are the cauſes come to 
their Cataffropbe, and the Councellors Ad their laſt part. And 

yet vntill then the true ſtate of the cauſe on both ſides could 

not poſſibly be diſcouered. 

If then the cauſes that are proſecuted, doe for the moſt 
part hang in a doubt ful ballance, vntil the hearing or trial ther- 
of, (for if a cauſe be vndoubtedly & apparently naught on the 
one ſide, no man is ſo vnwiſe as to follow ir to the end, with the 

nce of mony and hazard of his credit) how can it be iuſt- 
ly 


id that the Councellour againſt whoſe Client a Deevee or 
7 doth paſſe, hath wittingly defended an vniaſ cauſe, h 
he wiſt not how the ballance would incline, vntil he had wade 
hix vttermoſt defence? howbeir if any of our Councellors do 
either in the proſecution of their Clients cauſes giue ſiniſter and 
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and craftie Cowncell,or vpon the hearing or triall thereof, make 
an over bold atfence of any diſhoneſt action, our Tudges ate ſo 
tender and ĩealous of the honor of our Profeſſion, as they lay 
a note of Infamie vpon ſuch perſons, ſo as they ſeldome or ne- 
uer are permitted to riſe to any higher degree in the Law, or 
any office of truſt in the common · wealth. 

Whereby it commeth to paſſe, that no men of any other 
calling or profeſſion whatſoeuer, are more carefull to preſerue 
their good name & reputation, & ſtand more preciſely vpon their 
good behauior, than the learned Profeſſors of the common law. 

And as our Iudges do diſcountenance bad Councellors, ſo 
doth our law abhorre the defence & maintenance of bad cau- 
ſes, — 3 any ines Fra in the world beſides. Fae 7 
what other law is vnlamfull maintenance, Cbampertie, or buyin 
titles, ſo ſeuerely puniſhed? By what other law doch the 2 
tife pro falſo clamore, or vniuſt vexation, or the defendant for 

leading a falſe ples pay an amerciament or fine to the publicke 

uſtice? And this is one cauſe, among others, why our law doth 
not allow Councel vnto ſuch as are indicted of Treaſon, mur. 
der, rape, or other capitall crimes. So as neuer any Profeſſour 
of the law of Eng land hath been knowne to defend (for the 


matter of fac) any Traitor, Murdrer, Rauiſher, or Theef, being 
eee at the ſuĩt of the King. Turpe reos empte 
/ ſera ( 


125 the Poet, & therefore it is an 
nor vnto our law, that ĩt doth not ſuffer the Profeſſors thereof 
to diſhonor themſelues (as the Aduocates & Orators in other 
Countries doe) by defending ſuch offendours. For example 
v hereof we haue extant diuers Orations of Cicero, one pro C. 
Rab:rio perdueil amũ res another pro Reſcis Amerins, who was ac- 
cuſed of Parricidt, and another pro Milone , who was accuſed 
of Murder. 

Bur good Lawiers haue not with vs that liberty which 
Phyſitiens haue: for a good PHſitian may lawfully vadertake 
the cure ot a foule and deſperate diſeaſe, but a good Layer 
cannot honeſtly yadertake the defence of a foule and deſperat 
cauſe. But it he fortune tobe ingaged in a cauſe, which ſee- 
ming honeſt in the beginning, doth in the appeare 
to be vniuſt, he followeth the good councel of the ſchool mau 
Them. Aquinas 22, Dneft.7 1. r. 3. Advocates fo inprincipio 


cr 

didit cauſam iuſtam eſſe, ; 7 i 
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cauſa ſux ſecretas : Poteſt tamen, & debet canſans deſerere , vel eum 
cuius cauſam agit, inducere ad cedendum, ſine ad compenendum, ſine 
adnerſary damno. 

And thus I conceiue,that the moſt common and colourable 
exceptions which are taken againſt our lam and lawyers,may be 
anſwered and cleered by the plaine reaſons & demonſtrations 
before expreſſed : So as our profeſſion may ſtand and be iuſti- 
fied in all points againſt Ignoranre, Eunit, and ill contented ſurtors, 
who like cholericke Cheſſe-players,when they haue had a mate 
giuen them, could find intheir hearts to caſt both Ceſſebora and 
Cheſſemen into the fire. 

Theſe vulgar errors being thus reuerſed, ſo as we may truly 
ſay, that there is no ſuch vncertaintie in the rules of the law, no 
ſuch delay in the proceedings, no ſuch preuarication or corruption 
in the Profeſſors thereof, as it is by ſome vniuſtly pretended: 
why may we not proceed further, & affirme confidently, that 
the profeſſion of the law is to be preferred before all other hu- 
man profeſſions and ſcięnces, as being/moſt nobie for the mat | 
ter and ſubiect thereoffmolt neceſſary, for the cõmon and conti. 
nuall vſe thereof 
doth produce in the common - wealth. 

For what is the matter and ſubiect of our Profeſſion but lu- 
ſtice, the Lady and rene of all moral vertues ? and what are 
— ot the — but her —— — 

er Inte ors, her ſeruants? again, hat is the King himiſe 
but the — fountain of luſtice? and what are the profeſſors 
of the law but Conduit pipes deriuing & conueying the ſtreams 
of his Iuftice vnto all the ſubiects of his ſeueral kingdoms 2 ſo 
as it Iuſtice be rightly reſembled to the Snn in the firmament, 
in that ſhe ſpreadeth her light and vertue vnto all creatures: 
how can ſhe but communicate part of her goodneſſe and glo- 
rie vato that ſcience that is her 1 and waits her? 
And it * Gods ſchollers (as Homer writeth) and that the 
rules of Iuſtice be their principall ie; and if God do honor 
Kings with his ownename, Dixi quod Dy eff, (as a more di- 
uine Poet than Homer fingeth) eſpecially for that they fir vp- 
on Gods owneſcate 112 miniſt — — 3 
ple, do not kings again highly honor thoſe perſous, whoſe ſu 
— & ſeruice they vſe in performing the principal 
part of their kingly office? | — 


oſt werizorioue, for the good effects it! 
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ment of ſuch perſons, Salomon the King ſpeaketh, that they ſhal 
ſtand before Kings an God will ſer them (faith David) with 
Princes, euen with the Princes of his _ 

Neither is this Profeſſion ennobled in regard of the A gnitie 
of her employment only, but ſhe is to be honoured ſo much the 
more for the neceſſitie and continuall vſe of her ſeruice in the 
common-weale. For if we muſt honour the Phy ſition proprer 
neceſatatem,as the wiſe man preſcribeth; much more muſt we 
honor (for the ſame cauſe)the Proteſſors and Miniſters of the 
law. For neither doth all men at any time, nor any one man at 
ail times, ſtand in neede of the Phyſition: for they that are in 
health (which are the greateſt number of men) non egent medi. 
co, ſaith the great Phyſirion of our ſoules, and our only Advocate 
which is in Heauen. But ali men at alli times, & in all places do 
ſtand in need of Iuſtice and of Lam, which is the rule of 1ufice, 
and of the Interpreters and Miniſters of the law, which giue 
life and motion vnto Iaſfice. 

For do not al perſons ſtand in need of Iuſtice, when without her 
rule the Prince himſelfe knowes not how to rule, nor his peo- 
ple how to obey? When without her ſupport the Nobleman 
cannot vphold his honour, nor the common ſubie ct hold his 
liberty? When without her ſafegard the rich man cannot bee 
free from ſpoile, nor the poore man from oppreſſion? Briefly, 
when without her no man liuing, be hee vertuous or vicious, 
can enioy his life, nor any thing rhat makes his life delightful? 
For the couetous man cannot encreaſe his profit, nor the 
ſedſual man etiioy his pleaſures, but vnder the ſhaddow of her 
wings _ 3.7 | 

* is not Iuſtice needfull at all times, when we can nei- 
ther trauell fafely by day, nor ſleepe ſecurely by night with- 
out her protection? when if ſuch a law were made indeed;as 


was propounded by a wicked Emperour, That aue | 
d bee 


ceaſe for faure and twentie hawres, that ſhort ceſſation wou 


ſufficient togiueopportugity to wicked men to make agreater 


combuſtion in the whole world;than that which hapn 
the Chariot of the Sun did want a guide but halfe a day, as it 
is liuely expreſſed in the fable of Phetron. x, 
Laſtly,is not Iuſtice neceſſarie in all plazes, when we cannot 
without perill make a voyage by ſea vnleſſe ſhee waft vs, nor 
a journey by land, wle conuoy vs? when wee * 


— 
* 
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be oppreſ by force in the countrey, if ſhe did not defend ys; 
and vndone by fraud in the citie, if ſhe did not relieue vs? 

when ſhe encloſeth euerie mans garden and field, and makes 

euery mans cottage his caſtle of defence © So as we haue not 
ſucha vniuerſall and continuall vſe neither of the light of the 
Sun, nor of fire and water, as we haue of the light and heare 
and comfort of Iuſtice: for a man may remaine aliue ſome 
houres without the vſe of thoſe common benefits; but a com- 
monwealth, wherein each priuat mans weale conſiſteth, cannot 
ſtand and continue one minute of an houre, if 1»ſice, which is 
her ſeule, be departed from her. | 

It therefore Iuſtice, and the lam, which is but a rule or leſſon of 

Tuſtice,be ſo neceſſary forall perſons,times and places, as uo fami- 
lie, no city, no common- wealth, no Kingdome,can ſtand with- 
out the ſupport thereof; how needfull is the ſeruice of learned 
en in the law, without which Tuſtice it ſelfe cannot poſſibly 
ſand ? for 1»ſiitia perirer(ſaith the Preſident Caſſanaw) ſi ateſſet 

ui Iuſtitiam allegaret. For if no man did ſtudy the reaſon of the 
law, if no man kept in memory the rules of the law, if no man 
knew the forme of pleading, or the courſe of — 
the law, what would become of the pablique Inſtice in a ſhort 
time, or how ſhould the benefit of the law be deriued & com- 
municated vnto the people : For as in a naturall body the rea- 
ſonable ſoule cannot vſe or tranſmit any of her powet, butby 
ſpeciall organs of the ſame bodie, liſpoſed & f tied by nature for 
cuery function, as the eye to fcc, the eate to heare, to tongue to 


ſpeake,and the like of the reſt: ſo in the body — of a 


common. wealth, the law, which is the ſoule thereof, produ- 
ceth no effect or operation at all, but by ſuch of her Miniſters 
as by art and experience are enabled and qualified for her ſer- 
uice. For Lex eft Iuſtitia inanimata ſaith the ſchooleman, Lex 
eſt mutau magiſtratus, ſaith Cicero: the law of it ſelfe is dumbe, 
& ſpeaks not but by thetongue of a learned & eloquent Law- 
yer : ſhe is deafe, and heareth no complaints but by the care of 
a graue and patient Iudge : ſhe is blind, and ſeeth no enormi- 
ties bur by the eye ofa watchfull and diligent officer. 
Againe, the law is nothing elſe but a Rule, which is made to 
meaſure the actions of men. Zut a Rule is dead and meaſures 
nothing, vnleſſe the hand of the Architect doe applie it. It is in- 
deed an excellent Inſtrument to make harmony and „ 
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the Common.wealth : but the beſt Tate that euer was made 
could neuer make muſick of it ſelte alone, without the learned 
hand of the Luteplaier. 

Therefore though Ivpiter(as Protagurus in Plats telleth vs)did 
firſt inuent & giue the lam, yet was Mercury ſent with that hea- 
uenly gift, to deliuet it euer vnto mankind. So as it is manifeſt, 
that without the miniſterie of theſe ¶Mtercuries, ot theſe Inter- 
preters of the lam, namely the learned Profeſſors thereof, there 
can be no vſe or application of the lem, and conſequently the 
law or Iuſtice it ſelfe cannot conſiſt without them. 

But as the eſtimation and price of this Prefeſion is exceeding- 
ly raiſed by the neceſſarie and vniuerſall vſe thereof, ſo do her 
great merits to the common-wealth deſerue a farregreater ex- 
alration of honour, For firſt, the Common - wealth is indeb- 
ted to the lam for all her temporall bleſſings & felicities what- 
ſocuer : for all our peace, plentie, ciuilitie, and morall honeſtie 
dependeth vpon the law. That we enioy our liues, our wiues, 
our children, our lands, our goods, our good names, or what- 
ſoeuer is ſweet and deere vnto vs, we are beholding vnto the 
law for it. Quid ſunt regna niſt latrocinia fine iuſtitia ? ſaith Saint 
Auguſtine : without Iuſtice the Land would be ful of theeues, 
the ſea full of Pirates, the Commons would riſe againſt the 
Nobilitie, the Nobilitie againſt the Crowne; wee ſhould not 
know what were our on, what another mans,what we ſhould 
haue from our Aunceſtors, what wee ſhould leaue to our chil. 
dren : Maior hereditas venit vmicuique — 4 Iare c legibus, 
quam à perentibus ſaith Cicers : in a word, there would bee no- 
thing certaine, nothing ſure, no contracts, no commerce, no 
conuerſation among men, but all Kingdomes & States would 
be brought to confuſion, and all human ſocietie would bee 
diſſolued. N 

But on the other fide, the lam is a fortreſſe for the weake to 
retire vnto, a SanQuarie for the oppreſſed to flie vnto, it reſtrai- 
neth the boldneſſe of the inſolent, it tieth with manacles the 
hands of the potent, and like Orphews Harpe, or Noabs Arke, it 
charmeth the fierceneſſe of the Lyon and the Tiger, ſo as the 
poote lambe may lie im ſafetie by them. 

Ifthen the low it ſelle doth merit ſo highly of all Mankinde 
in generall, for that it is the Fountaine of all theſe benefits, 
what doe the Profeſſor: of the law deſerue, which A 

eſits 
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benefits out of that fouritaine, and deriue the ſame vnto euerie 
particular perſon? Nam ſi non habes que hanrias, & putras altus 
eñ, as the woman of Samaria ſaith of Jacobs well in the Goſpel, 
how canſt thou refreſh thy ſelfe with the water of that well? 
Si veritas ſit in profundo demerſe, as Democritms was wont to ſay, 
if human actions be fo carried in clouds; as it is hard to finde 
what is true, and what is fa/ſe., when the truth of the 
fad is fonnd, it is as hard many times to diſtinguiſh what 
is iu, and what vm; if in all cauſes that come in 
ueſtion, either queſtio fact, or — muſt firſt bee deci- 
ee ere ſit ot the /aw ( for as the 
wiſe man faith, Dea fecit huminem rectum, ſed ipſe miſcait ſe i 
niti quaſtionibus) what a meritorious — 2 —— hk 
troubleſom queſiiers which ariſe in the cinill life of man, either 
by laying open the truth of the fact, or by cleering the doubt 
of the point in law, that ſpeedy and equal luſtice may be done 
yntoall, and cucry one may haue and inioy his own in peace? 
how often would the truth be concealed and ſuppreſſed:? how 
oft would fraud lie hid and vndiſcouered ? how many times 
would wrong eſcape & paſſe vupuniſhed. but for the wiſdome 
and diligence of the Freſeſſors of the h]? Doth not this Pro- 
feſſion cuery day comfort ſuch as are gricued, councel ſuch as 
are perplexed, relieue ſuch as are circumuented , prevent the 
ruine of the improuident, ſaue the innocent, ſupporethe impo- 
tent, take the out of the mouth of the oppreſſor, protect 
the Orphan, the widow, & the ſtranger: Is ſhe not aculus cæco, 
& pe: clando,as Job ſpeaketh ? Doth the not withal many times 
ſtretch forth brachium 52 in the defence of the Church & 
true Religion:? All which are workes of mercie and of ſingu- 
lar merit. Againe, doth ſhe not regiſter & keep in memory the 
beſt Antiquities of our Nation? doth ſhe not preſerue our an- 
tient C and forme of wherein the wiſdom of 
our Anceftorsdoth ſhine far aboue the policie of other King- 
doms? are not the Records of her acts & proceedings ſo pre. 
tious, as they are kept in rhe kings Treaſury, like Iewells of the 
Crowne, & reputed a principall part ofthe Ryal rreaſure? Laſt- 
ly, is not a worthy Profeſſor of the law a Star in the firmament 
of the commou- wealth? Is he not lux i texebris whereſocuer 
he dwelleth: Is not his houſe as it were an Oracle, not only to a 
towne or city, but to a — round about him 2 So 
55 . 25 


* 
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as he may truly ſay of the people that ſeeke his Councell, as 
Apollo Pithius ſpoke in Enxiau, of ſuch as reſorted vnto his 
Temple. * | l 


- S#drum rerum incerti, qui ego ope mes 
Ex incertis Certos,comporeſyue or | 
Demitto, ne res temere trattent turbidas. 


Therfore one of the Roman Empeyors doth not without cauſe 
giuethishonorableteſtimony of the Proftſſors of the Law, dub. 
cati qui dirimunt ambigud factacauſarum,ſueq; defenfions viribus, 
tam publicicin reburquans in prinatis;tapſt erigunt, fatigate reficiit, 
non minus humane generi prouident, quam ſi prælijs aue vulneribus 
patriam parenteſque ſaluarent : nequs enim ſolos noſtro Inperis mili- 
tare credi mus, qui gladys elypeu, c Thbracibus nituntur , ſed etiam 
aduocates. Militant namque cauſarum Patroni, qui labordtium ſpem, 
vitam, & poſteros defendumt: For if it be a —— deed(as doubt- 
leſſe it is) for a man to defend his friends or conntrey with his' 
right hand and his fwond only: what an excellent rvice is it 
to defend them with his fpeech, his reafsr,& wiſdome,wherin the 
excellencie of man doth principally conſiſt. 1 

Therefore both the ſchooleman and the politicke doe pre- 
fer Tuſtice before Fortitude, and the ſtatute of 31. Hen. 8. ca. 10. 
which zanketh the great officers ot the kingdome in their due 
pl ices, doth place the Conſtable & Marſhal beneath the Chã- 
cellor in all aſſemblies of councell: for ille ſemei (faith Cicero, 
ſpeaking of the martiall man) hic ſimiper proderet reipublicæ, mea 
ning the learned man of the long Robe. 

And in very truth, as the Commonwealth is much behol- 
ding to the Prefeſion of the Lam, ſo are the Profeſſors of the law 
not a little beholding to the commonwealth. For if they pro- 
cure and preſerue her peace and her plentie, doth not ſhee re- 
quite them againe with riches and with honor? Doth ſhe not 
aduance them to her chiefe Benches & offices, & truſt them with 
the liueliluad & lines,of All her people? neither do our learned 
men of the law gro to good eſtares in the common. wealth, 
by any illiberal meanes (as ennie ſometime ſuggeſteth) but in 2 
moſt ingeniaus & worthy manner. For the fees or rewards which 
they receaue, are not of the nature of mages, or pay, or that 

which, wee cal ſalerie, or lire, which are indeed duties certain, 


and 
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and grow due by contract for labour or ſeruice, but tłał which 
is ginen to a learned Councellor is called honorarium ; and not 
merces, being indeed a gift which giueth honour as well to the 
Taker as to the Giser: neither is it certaine or contractedꝰ for, 
no price or rate can be ſet vpon Councei, which is vnualunble and 
ineſtimable, ſo as it is moxe or leſſe, according to circumſtan- 
ces, namely the «bility of the client, the worthineſſe of the Coupctl- 
lor, the weightines of the cauſe,& the cuſtome of the Countrie. Brief. 
ly, it is a g of ſuch a nature, and giuen andtaken vpon ſuch 
termes , as albeit the able Client may not neglect to give it 
without note of ingratitude; (for it is but a gratbitie or token of 
thankfulneſſe) yet the worthie Councellor may not demand it 
without doing wrong to his reputation; according to that mo. 
rallrule, la boneſſd aß poſſunt , que tamen boneſfè peti non 
poſſunt. —— brat a en tA ww Og $098 a5 Aw. 8 | * TY 
Laſtly, it is an infallible argument, that the eſtates of ſuch as 
riſe by the law are builded vpon the foundation of vertue, in 
that Gods bleſſing is ſo manifeſt y vpon themz not only in rai- 
ſing, but in preſeruing their houſes and poſterities : whereof 
there are examples not a few, and thoſe not obſeure, in cuerie 
Sins of England, and of the &ng/;b Pais in this kingdome of 
cland. | A > 90145 fic 3h WO PR | 
If then our common law of England be cleere from thoſe 
vulgar imputations, which ignorance doth conceiue, and envi re- 
port therof, it the profeſſion or ſcience of e law be more n- 
ble, more neceſſarie, more me#itorions,, than any other temporall 
Art or ſcicnce: & if the dignitie of the P do according- 
ly dignifie all the Profeſſors thereot which are qualified with 
rning and vertue fit for ſo worthy a Calling, (for ſuch as are 
ignorant or diſhoneſt , as they are to receiue no grace _ 
Profeſſion, ſo the Profeſſion is to ſuffer no diſgrace by them) 
how highly is that perſon honored, whoſe true merit hath ad- 
uanced him to the moſt tranſcendent place of honour that can 
paſſibly be attained by that Profeſſion: — 1 | 
or oſice which your Lordſhip moſt worthilybolderh(& og 
may you — — ie; which t 
be thechigheſt pi f honous that any ſecular perſon of the 
Robe can — — et vas 
it giuen vnto your LL ar expetenti nec expectenti,by the wiſeſt 
man tagued ih Edrope - who 
2 lcaung 
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leauiag her Crown, with the faithful ſeruantsthere- 
of vnto the wiſeſt and King vpon carch, his Maieſtie in 
his 2 iudgement and wiſdome,confirmed this honora- 
ble office vnto your Lordſhip,not only with a fulneſſe of grace 
to your ſelſe but with an ion of honor to your poſters.. 
tic. For what increaſe of honor can the Lord Chancellor receive 
in his one being that in England which 7aſeph was in 
| eSpace lecoud perſonofthe Realarinthradminſtrion 

of all Ciuile affaires : being made (as it were) chiefe Steward 
of his maſters houſe, the chiefe Aer of his bountie and ju- 


ſtice, b — y & cuſtodie of the great Seale, which may 
2 be called the Key ie tingdime: being the ſole judge 
of that high Court which is Seas wiſcrecordiz,and therfore ex- 
alted aboue al ſears of Tuſtice : where he hath Pet atem 4bſo- 
latam as well as re in binding and looſing the procte- 
dings of the law, and in deciding of cauſes by rhe rules of his 
owne conſcience. 
Briefly,what can there be more dune to the man whom the hi 

will honey ? Is he not ad la Principic, to attend him ? Is he not 
Auricularins Prineipis, to aduiſe him? Doth not the king make 
him aConduit hi wiſdlanat, vrhen he vſeth his voice & tongue 
to declare his Royall pleaſure £ And doth he not make him an 
Organ of bis geodneſſe,when he truſteth him with his mercie and 
conſciepmaplipenaingthebincrwiterof tunmenitce th 
mitigating the rigear of the law vnto his t Ina word, 
doth he not repreſent reverentions Principis, power & au- 
thoritie —— — anne Ir the 


King euen in the grauitie & digni his petſon ? And are 
not all theſe honors made — — exceedingly 


— the ſame are enioyed 
ina famous and flouriſhing common-wealth,& doe pr 


moſt renowned & excellent King of 
greateſt honors do belong to the 
— 5 and reward 

ous aperſon what gi with 
—— 
doed, who caa worthily ſupplic that great and honourable 


|  Aduredly,befides the naturall faculties and powers of 
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mind,which he ought to haue in great 
Eng dignitie © 
palchro veniens d corpore virtes, & Swpienng in 
1s tive, ſaith Solomon — ͤ—v—-— . 
hath any relation tothe publique good ; Diuinitie, Law, Poli- 

cie, Morulitie, and eſpecial — — imputt & communi- 
cate all the reſt, He muſt haue a long und vamerſal ex- 
— in all the affaites of the Commonwealth : hee muſt 

accompliſhed and abſolute in all points of Crauitie, Con- 
ſtancir, — —  TſtcePietc, ke 
tegritie, and all other vertues fit for Magiſtracie and goueme- 
ment; yet ſo as the ſame be ſeaſoned and te with affe- 
emleneſſe humanitie, cburteſit how beit without ef 
cending or diminiſhing himſelfe, "bar dill 
tie, ſtate, and honor. Briefly, he muſt be a perſon Flick — 
tue and wortbineſſe, as his life may be a Cenſere, and his e am- 
ple a Mirror for all other Magiſtrates. Theſe are the excellen- 
cies and perfections wherx wich that great Officer muſt bee 
qualified and adorned: And this Ida haue I cenee iued of hith 
not out ef mine one imagination, or weake diſeourſe of tea- 
ſon, but out of an humble obſeruation of m 


whom not only thoſe abilities & verrues | 
man — as the 
wealeſt may collect out of the ſame i molt cxcel- 

dene e ebe. — — 
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"And pow emed honorable goat Lad) ay devieion 
to the Profeſſion of the law; & to your Lordſhip the moſt no- 
neg rofeſſors thereof, enlarged this diſ- 
— meaſure & limits ofan Epiſtle( & therfore 
I give it the name of a Preface)it remainerirrhat I domes vn- 
toy our Lordſnip the rude ofa few ſelected Caſes, 
which! fince the beginning of his Maieſties Raigne haue beene 
argued, reſolued, & adiudged, in this Realme of Ireland. 
.noT ele are the firſt fruites of my labor in this kinde of lear- 
87. &aretherctore adue & proper oblation to your Lord: 
5 for that my ſtudie haue yeeldedthe better fruit, being 
riſhed hy the Sun-beames of your Lordſhips fauor. This 
lſo the finſt Report of Caſes ariſing in Ireland & ruled in 


8 lawes of England were firſt eſtabliſhed in 
Ben kingdome, - Laſtly, I haue made choiſe of ſuch ſpeciall ca- 
2 for — a dome onely, or elſe doe 


gr — of learning not common, or 
5 in — bookes of the law. 


2s Natura incipit ab imperfettis as the ſchool- 
ith, Therefore theſe weake & imperfect beginnings do 
— 5 — protection, til time ſhal piue them more 


ee reputation. In the meane time, if your Lordſhips 


2 — — 
e to re other, cial 0 
mdf law in if any ofrticle — p- 
to cqmè to their hands : to Whome I may truly make this 
Sarnen hat theſe caſes being reſolued & adiudged in the 
e. in Ireland, are — collected & publiſhed b 
to.increaſe the number of the bookes oflaw in England, 
ea. 


e Courts of Tuftice there that euer was made & publiſhed to 
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yet the great Seale which you keepe there, is alſo offorce and Y 


power within this Realme. Neither can we forget without in- 
gratitude, that your Lordſhip in that high place of Councell 
which you hold in England, is vpon al occaſions watchful and 
carefull of the publique good & welfare of Ireland. 

Now therfore the owe/y wiſe God who hath giuen vnto your 
Lordſhip thoſe bleſſings which Fiſeaom hath in ſtore for them 
that loue her, Longituas dieruin in extra eius, & in finifire cins 
dinitie & glorie, preſerue your Lordſhip for many yeares in 
health > | honor, that you may long continue a prudent and 
principall Councellor vnto your Soueraigne, a louing & pro- 

uident Father vnto your Countrey, a comfort an 
countenance to your particular friends, and all 
others who partake of your honora- 
ble fauours : among which 
I remaine 


Moit bound and moi denoted to de 
Lordſhip all humble ſervice, 2 


Io. Davis. 
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Le caſe de Proxies. 
Nter le Roy & Sir eAmbroſe 


2 


Fal, Doctopdel Cinile Ley,et bn bes 
I Mailers dei Chauncerie, le caly fuxt 
5 Leneſque de Meth, deuant le difſbluti- 
| Monaſteries, auoit vn Proxie de 
6.5, iti, d. pgiable annuaiment ho1g di 


commandrie de Kells tnle Countie de Merh, parcel del polleſ- 
flons del Hoſpitall de S. Iohn de Ieruſalem in Ireland et vn 


auf Proxic H xx,5, paiable annualment hozs del impꝛopꝛiate 
Rectoꝛy d Treuet in meſinele Countie, partell del poſſeſſions 
del Abby de Thomaſcour: in le countie de Dublin. 

Anno 33.H.8.1e dit de S. Iohn de leruſalem, ex ł᷑ dit 


Abby de Thomaſcourt eſſe # diſſolue, x tours les 
poſſeſſions des ambideux dits $ tuet᷑ veſt in le actual | 
et real poſſeſſion del Cozone per act del Parllarfit, Mes in m̃ 
be hack expꝛeſſe Sauing de Proxies al touts Eneſques es et 


8. * 
Sceo, ł Eueſque de Meth #ſon Clergie, car ct᷑ Eueſ 
nad Deane x Chapter) p fait inroll dat 1 6. Marth, ; 6. 
H. 8 graunt les Proxies auantdit, (enter auters) al Nov H. 8. 

les Nee t et 
EER tt | 
plesdits Proxics fueront paiable. 
la Roigne Eliz. per ſes Letts Pateiits dat 1. No- 
ar e | el 
Vertozy al Doctor fort nden | ,f 8 tuati⸗ 
on des Proxies. * dits 
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arrerages dyceuxencurrues depuis le commentem̃t de 
— as fuitle queſtion, Et fuit adiudge que il ſerroit charg. 
Or 2 IU — ti debate en k argum̃t de ceſt Caſe, 
8 les Proxies fueront tout ouſterment extinct per le ſup⸗ 
5 diſſolution des dits religious meaſons de S. Iohn 
de Ieruſalẽ, et de T homaſcourt, nit obſtant le dit Sauing, deing 
- 9k und puiſſoit granter leg P al Ro 
2 que e roxies v. 
3 Siles Proxies fueront extinct en maineg del Roy per le 
Unitte de poſſeſſion, 


Put le Pꝛimer point, fuit obiect per le counſel del Sir Am- 
broſe Forth, que leg Proxies fueront extinct per le ſuppꝛeſ⸗ 


lion et diſlolution de leg pur ceo que le 
—— 
religious 


1 


Viſitatiõ de les 
des Proxies. Et ceſſante cauſa ceſſat effectus. Cat leg 
— phryr wether Co | diſperſe, ne fueront , apꝛes ceo, 

al Viſirarioe,et donhs.quant la Viſitation teate de Pro- 
xie, ſteant ſolem̃t vn Exhibition done al viſitor pur ſes traua — 
bing Derg RAR G Procurnio (comeles Canoni 

ceo)eſt exhibitio ſumptuum neceſſariorum facta prælatis, 
qui dioecſes peragrando Ecclefias ſubie ctas viſitant. 


Uncoꝛe ils agreeont . que le Viſitation neceſſa immediate⸗ 
— —— — . que done les 


— def —— lour 
religious 020ne ; car ꝑ ceo 


I "a4  ttenuseniecaſes 

1 Nozwich 3+ RKepozts e 
NEE Aff. p. 8. 32.H.8. — ogopme Ls 

_ religious perſons fueront ⁊ auoent 
— 1 — habit, rule & order, pur queux ils fũeront viſita- 
— Cozpozationfuit ouſterment diſlolue, et ſur 


ceo le Viſitationceſſa, 

Et ils reſemblont le proxic due pur Viſiration al Annuitſe - 

pro eyes > — tw I Seruitio . li le countell, ou le = 

eſt determin: iſlint di Rent 
1 — u ſtopp le chimin, et le Bear 
Ed. 4. 19. 15.Edw.4.2. 21.Ed. 3.7. 

ier 6. 75 8. 4. — — — 

grams Ct . def omiſſion del ſeruice, 
1 W fol. vltimo. 

Fuit 


* 


: 


V-. © WH MY 


— 
- e 


rn. TE, 
* 
1 


2 
e 


Le Caſe de Proxies. 


Fuit auxy dit, que ceſt dutie ne fuit annual, mes contingẽt, 
x patable tantſolement ſur cheſcun viſitation. come eſcuage ſur 
cheſcun journey roiall, ou come Aide pur file marier,ou pur 
faire fits chiualer ; en queux darraine caſes, i auowꝛie ſoit, 
fait pur le ayde eſt bone plea en barre de auowzy,a dire, que le 
A nad tiel fits ou file en vie, al temps del Ayde le bie 

N. Br. S 2. g. f 

Et pur le 54ving, ils diont, que ceo fuit vn Flattring Sauing, 
que ne poet pꝛeſeruer leg proxies en eſſe, queux la Ley ad er̃⸗ 
tinguilb, come eſt ten? 14. Eli. Hier 313. que les tenures del / 
Obit ou Chauntry terres tenus delſublects, ſont extinct per 
lact del E. 6. nient obſtant le Sauing,en le dit act,propter ab- 
ſurditatem; tint les proxies icy ſerront extinct propter abſur- 
ditatꝭ. Cat come eſt abſurd que le Roy ſerra ſubiect al atten⸗ 
dance en reſpect de tenure , iſſint eſt abſurd, le roy ſerra — 
iect al viſitation ou al aſcun dutie en reſpect de ceo. De meime 
le nature ſont pluſo:s Sauings mile en Walfinghams caſe, Plo. 
Com 563. queux ſont la appell Flattring Sauings. 


Vr le ſecond point fuit obiect, que le eueſque ne puiſſoit 

graunter les proxies al Roy, pur 2. reaſons: lun deduce 

del perſon del Koy, le auter del perſon del eueſque. 1. pur 
le Roy, admit que il fuit capable de tiel ſpirituall office, come 
deſtre viſitor deg religious perſons, vncoze il nauera Proxies 
p le inconueniencie, qᷓ ndecency, àuxy Þ le impollibilitie, Car 
neſt convenient,ou decent, que les poures rel perſons 
pozteront les charges de Roy, eſt auxi impoſſible. Cax per le 
Canon Ley, Procuratio exhibenda eſt ſecundum qualitatẽ perſo- 
nx viſitantis; #le Maieſtie del perſon del toy, le grandeur 6 
ſon trayne eſt tiel, que per preſumption del ley, nul pztuate 
perſon poet pozter ſeg neceſſary charges. ou frire aluyenter= 
tainement agreeable al quality de ſon perſon , —— ; 
4 — — q 
al Abbe # ſes 8 hoꝛs del Mannoꝛ de que „ 1 RS. 
le diſolution,le roy nauera le common ſans number: carla t © 
dit, que ſi le Roy aueroft.il puiſſoit e 
ley ne voet luffer, Come ſi vn villaine tommon ſans 
number, le ſeignioꝝ nauera ceo, pur le teaſon auantdit, cax don⸗ 
quies le terretenant perdzoit la pzofft de ſa terre. 
z Pur le eueſque, coment que _— — 
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$ oue le aſſent de ſon Chapter ou Clergie: vn 
de ſon Epiſcopall 


rall 


ceux duties queux il ad 
Chaire, ou come intident a ſon pero anden il ne poet 


graunter: pet la rule del Canon ley ſont de 2 
1. Subſidium Cathedratieum, que eſt duty de pꝛerogatiue # ſu⸗ 
periozity, 2. quarta Epiſcopaſis, que eſt done a luy pur repara⸗ 
tion de les Eſgliles, 3. Procurationes, pur ſon Viſitatiõ vt ſu- 
pra, que eſt perqueſite ou p2oft de ſon ſpirituall juriſdiction, 
Come creation money done al Duke, ou Earle, pur mainte⸗ 
nance de ſon honoz , ne poet eſtre graunt ouſter 6. Henr.$. 


Dier 2.2. 


Vr le 3. point, ils diont,que coment que Proxie ſoit vn ꝑ⸗ 
ſonal choſe. pavable tant ſolement en reſpect des perſons 

Viſitabte : : bncoze admit que ceux Proxies ſont deuenus 
real, # que le commaundzy #rectozy ſont charges oue ceux 
Proxies,donqSle vnitie — eux en maing 
del Roy: came ſeigniozy,rent charge, common # ſimilia ſont 
extinguiſb per le 1 fil ad equall eſtate 
— — — 4 — Et a ceſt entent 
le caſe de 2. H. 4. 19. a. fuit miſe, ou vn Pzioz ad annuitie hozs 


le eſt tate 
Soy od —— 


Es de auter part fuit reſpond per le counſell del Roy, it 
Reſolueperle 33 ks dits Proxies ne fueront ex⸗ 


les Proxies nauoent lour Oꝛiginall en le Pztmitiue 

; @Church.Car Saint Paule en viſitant touts les eſgliſes 
1 adpiatnt en Aſia et Europe, ne demaundoit aſcun 

Proxies, mes labozoit oue ſes proper maines, pur ſon fuſe: 

naunce, ne ſerroit burthenſome al Eſgliſes, Uncozelong 

ganzes, le Canon ley, que declareque Proxies ſont due 

$ en lout Viſications , dit, — 


lk. — a—_ cc as M— * » — * 1 
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al doctrine de S. Paule, vt à quibus ſpiritualia recipimus,ciſdem 
Temporalia cõmunicemus. Iuſtit Iuris Canon lib? a. c. de Cẽſib. 

Secondment kuit note, que ceo que nous appellons prorie 
ou procuracy, eſt appell per les Canoniſts, procuratio, pur ceo 
que ſur cheſcun viſitation leg perſons viſitable procuront ne⸗ 


teſſaty lions pur les viſitors: queux ꝓuiſions al pzime 
fueront 3 =D 


come dfine : 
Ceſc = "4% 
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— — j45LUE³R connones der 
ceux queux pucopa 

Jhaire. ou tome incident a ſon Piet ituall function , il ne poet 

ꝛ queux per la rule del Canon ley ſont de 3. Kinds, 

1. Subſidium Cathedratieum, que eſt duty de pꝛerogatiue # ſu⸗ 

2. quarta Epiſcopalis, que eft done a luy pur repara⸗ 

tion de les Eigliles. 3, Procurationes, pur ſon Viſitatiõ vt ſu- 
pra, que eſt perqueſite ou p2oflit de ſon ſpirituall juriſdiction, 

Come creation money dons: al Duke, ou Earle, pur mainte= 
nance de ſon honoz , ne poet eſtre graunt ouſter . Henr.$. 


Dier 2. a. 


— 3. point, ils diont, que coment que Proxie ſoit vn ꝑ⸗ 
ſonal choſe, pavable tant ſolement en reſpect des perſons 

Viſitable : : bncoze admit que ceux Proxies ſont deuenus 
real, d que le commaundzy #rectozy ſont charges oueceur 
Proxies, bons le vnitie de poſſeſſion eux en mains 


del Roy: came ſeigniozy common & timilia ſont 


extinguiſb per 
— la choſe que charge la terre. Et a ceſt entent 
wp H. 4. 19.2. —̃äͤ— ad annuitie hoꝛs 


Paeſcription, le perſonage eſt 
al Pziozy, — — 


tur grant al Roy: & que le vnitie de poſſeſſion en 
maines del Roy feſoit foꝛſque vn ſuſpenſion, x # nemy 2 
==: Proxies. * * 


VUntoꝛe long 
s apes, le Canon ley, que declareque Proxies ſont due 
$ en lour Viſications , Dit, - 
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al doctrine de S. Paule, vt à quibus ſpiritualia recipimus,ciſdem 
Temporalia cõmunicemus. Iuſtit Iuris Canon lib? a. c. de Cẽſib. 


knit note, que ceo que nous appellons proxie 
ou —— appell per les Canoniſts. procuratio, pur ceo 

fur cheſcun viſitation leg perſons viſitable procuront ne⸗ 
— lions pur les viſicors: queur. ꝓulſlong al primes 


—_Y viz. in eſculentis et po- 


z Ne iciunierum 


en — — 
ſlon de mero lure, come 


1 Seigniorrs, # 
dean een er eee es Secs, perl 
lourrents ; 


e ap2es le dit „ al 
Dei t 1. fe ee 1 nul 
mts "apex qu le jon : ttlint et Wel 
men 1 

* ene ene 


— e 
See 2 Ae 


/entent directment eſt le cale de Sir William 
: on Caſe, enle 4. part des R 
tet ar Cole er qaeon 

, coment 
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le Tenant tegnoit del Seigniour, de garder , ou repaire le 
Caſtle del Seignioꝛ, et puis ttel ſeruice (come Littleton dit en 
Caſe de Socage) fuit en antient temps, per mutual conſent 
del Seigniour * tenaunt, change en vn annuel rent, coment 
que ſoit dit rent Pro Warda Caltri,vncoze le Seignioz ne poet 
auer le Caſtle Gard arrere, quant il voet , mes, apꝛes le com- 
poſition et change fait, le Caſtle Gard eſt tous ouſterment ale; 
et Peo na impoꝛt condition, come en le caſe de annuitie grant 
Pro conſilio impendendo, meg pleine et pt el recompenſe 
et latiſtaction. Pur meſme le reaſon en noſtrecaſe, coment 
que les perſonages impꝛopꝛiate ſont fait oze lay fee, et deue⸗ 
nus en maines des Lays gents, queux ns ſont viſitable; et 
coment aue les religious meaſons ſont ſuppꝛeſſe diſſolue , et 
dirute, come le Caſtle en Sir William Capels Cale, vncoze les 
dits certaine ſummes de money queux veignont en liew de 
Proxies, à retainont lenoſme de Proxies, pex antient compo- 
ſition ſont fait parcel del certaine a ſetled reuenues del Euel⸗ 
que, temaineront a touts iours, et ne ſerront ſubiect al extin⸗ 
guiſbment; nient plus que annuities,penſions, oupoztions 


de Tithes, queux ſant pay a teſt tour hoꝛs del pluſoꝛs Ab⸗ 
beyes,x impꝛopꝛiate Rectozies,#le oꝛiginal cauſes, p queux 
ils fueront ou pay, ne ſerront oze examine, ou 


bꝛaught en queſtion. Et a ceſt iour le Roy meſmepay a al⸗ 
low Pfoxics hs de touts impoꝝpꝛiations q̃ux il ad en ſon 
poſſe ſſion; d pur ceo en op oe elone fait per le Noy del 
imp20pziaterectozy,, il vad vn couenant del part del leſſee, 
que il pox tera # payera touts Proxies, Synodalls, penſions, &c. 
Ct Sir Humfrey Winch adonques chiefe Baron diſoit, que 

aunt le 75 des Monaſteries, ou rectozie fuit ap⸗ 
20p2iate al Jbbey,immediatement le V iſitation teſſoit quant 
al Rectozie; car le Abbe ne fuit vilitable come Rectour, pur 
ſon doctrine , mes come Abbe, pur ſon rule & order: & vn⸗ 
coze ſans queſtion le Oꝛdinary ad ſes Proxies hozs de touts 
perlonages appꝛopꝛiate al Abbeyes,cibien deuant le diſlolu⸗ 
tion que apzes, 

Et pur le Saving en le act de 3 3. H.8.cap.5. ceo neſt idle, ou 
Flattt ing Sauing,meg real # effectuall ; car eſt agree deuaunt, 
que ceux Proxies fueront en eſſe al temps del feſans del 
Att, & nient extinguiſh per le Surrender deg religions 

| m 
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meslong car our Coppozations ne furtont diſolue.tant que 
les religious perſonsount relinquiſh lour meaſons ; ;#/ount 
eſtre diſperſe : Ct donques tiels choſes, queux fueront en 
eſſe al temps del feſans del att, poent eſtre bien pzeſerne, S 
ſaue per le act, coment que choſes extinct deugunt,ne 
eſtre reuiue per vn Szuing, ſauns expzeſſe parolx de Grant 
t Reſtituion. Et ceſt Difference appiert pleinement en le 
caſe de Kckewich. 27. Hen. 8. Brooke Parliaments 77. Et en 
Sir lohn Molins Caſe en le s. part. des Repozts de ie Seig⸗ 
nioꝛ Col 


2 Uaunt al ſecond point, fuit reſolue, que les Proxies 


en lour Oꝛiginall nature eſteaunt duties payable pur 

Viſitation, fueront grauntable al Roy, #leKoyfuit 
capable de tiel graunt , ſpecialment , quaunt les dits duties 
fucront conuert al ſum de money tertaine, en nature de pen⸗ 
ſion ou Annuitie. Car per le auntient Ley del Realme , le 
RKoyad power de viſiter, refozmer , #cozrecter touts abuſes 
d enoꝛmities en le Eſgliſe : x per leſtatutes fait entemps 
Hen. . le Cozone fuit foꝛſque temitte #ryſtoze a fon antient 
turiſdiction, que uit vſurpe per le Eueſque de Rome 33 E. 3. 
fits. Ayddcl Roy 102. Reges ſacro oleo vncti ſpiritualis iuriſ- 
dictionis ſunt capaces, Et Proxie eſt pzofit del J Lo 
H.. 18. Rex eſt miata perſona cum Sacerdote. Auxy le Roy a⸗ 
uef Tithes per le common ley, de queux nul lay Fan 
capable, 22. Aſſiſ. pla. 7 5. 2 1. Heng. r. iſite- 


ra ſes frank Chappels,z Yoſpitals, 8. Afl.p.29.NuBre4212. 
Er Caſſancus in Catalogo Gloriz-mundi part 5. conſideratione 


24. Cite vn text del Canon Ley, Viz.quod omnes reges dicun- 
tur Clerici, Et vn auter text. que dit. Quod cauſa ſpiritualis cõ- 
mitti poteſt Principi laico. 

Et ou fuit dit, que en tetpect del grandeur del b SH ſon 
trayne, competent Proxics ne poent eſtre exhibit aluy,s per 
conſequence,ne poent eſtre grant a luy; ceſt obiectionel 
enceo que les proxies al temps de ceſt r aber unde 
certeine reaſonable ſummes de money: Jury le rule del Ca- 
non Ley neſt pleinement cite deuant, car le tule eſt, Procuratio 
exhibenda eſt — . — qualitatem perſonæ viſitantis, & 
tiam viſitatorum. 


Fuit auxp reſolue, ebenes unn (egy 
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les proxies al Kop, pur ceo que la Ley ad 
— — — —— 
del Eueſque que ne ſſigne 
— — —— — On 
—— ng en mhepaipea 

proxies tſteaunt oꝛe re⸗ 
duce cortaine \unume de Argent. et illint fait part del cer» 
tayne, —— ä — — poent eſtro 


e em ſes — 0 — 


, duauters hereditaments 

2 —— — — 
AID proxies One leg rectou= 

ries impꝛopꝛtate et meaſons, dogs de 
Oe A 
r quouſque le Roy per ſon grant ad teuer lun 


Pur trouer la Ley en ceſt point, le nature de ceux 
— — — 1.2 manner poent eſtre al 
— gn xtinguiſhmenr,p Unitie de poſſeſſion, Et ceux 
ſont de z, eſtates en terre.: — titles 
bop hae , thoſes iffrant on pzournant hozs del terre, on pꝛi⸗ 


merge ou confound, 
quaunt groinder — en mel⸗ 
— —— tome, Terminus & feodum 
conſtare ſimul in vnã eademque perſona. Et le 
freaſdnde ceo en mien —— — _ | 
ceo que Terme temps finite, 5 Fee ſim⸗ 
et le fraice de netelſſitie content” eftre 
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interire penitus. Et pur ceo Litcleron dit que ſi diſſeiſee quant 
ſon entry eſt toll, releſſa al terretenant tout ſon droit que ceo 
ne enurera per voy de Extinguiſhmenr;car le droit que il auoit 
paſſa al tenant per ſon Releaſe: Ct ſerroit inconuenient, que 
tiel antient droit ſextoit extincttout ouſterment, Car droit ne 
poet pas morier. 

Mes choſes queux iſſuont hozs del terre, come Seig- 
niozy, rent charge tc. ſont ſubiect al Extinguiſhment a touts 


entents, Come  ſeignioz graunt ſon al Terre⸗ 
. 


ter tux, car le moitie del Deigniozyeſt extinct a touts en⸗ 
tents d purpoſes Plowd.Corn 415. a. Et (i 102 Releaſe 
al tenaunt tout ſon doit en le v, ou en la terre, tiel 


releaſe va per voy Dex: ĩvguiſhment vers touts perſang, Lu- 


tleron 1 12. b. G 
2 Real Actions auxp, Conditions, ſt ſubiect al Extinguiſh- 
ment, teo eſt quaſi per vnitie de poſſeſſion, Come en touts ca- 
ſes de Remirrer, la ceſtuy que ad d2oit de Action pur terre, ad 
le poſſeſſion de meſme le terre iſſint queneſt aſcun petſon Sg 
que il poet poꝛter ſon Actis, x pur ceo le Action eſt Extinguiſh 
a touts tours, | | 
Et ſur meſme le reaſon, condition que done title de Reentet 
en terre eſt Extingui ſh per purthaſe del terre. ou part de ceo,s. 
H. 7. 8. b. 33-H.8. Br. Extinguiſhment, 49. iſſint Garrity eſt 
Extinguiſh per reenfeoffement,ou diſcent del terre al meſine le 
Chiles — nn del terre, ou pꝛiſe eu 
3 ou 
ſur terre, ſont de 3. Kindes: # ſur ceux different Rindes de 
choſes, ſurdont ceux differences, 
x Si leschoſes ont lour Oꝛiginall x commencement hozs 
del terre, #nemy alio2s,% ſont due en reſpect del terte tantum, 
ont part des pzofits de terre, tiel choſes ſerront touts fo» 
vnitie de home 


yozs de terre, quant ceo vient al terre 


5 


Ce 
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ment extinct,careſt, Reuolutio, ad materiam primam dont vi⸗ 
ent le natural Excinguiſhmenr,cibien del home, que de touts 
auterg Terreſtriatl choſes, Le auf plus legal reaſon eſt, que 
ceſtuy que ad touts les pzofitz entierment, ne ſerra dit dauer 
part 5s pꝛoſits, car part eſt confound en le tout, ⁊ pur ceo hoe 


ne poet auer ſeigniozy, rent, common, ou chimin en ſon terre 


e. 

2 Mes del auter part, choſes que ne ſont iſſuant hoꝛs del 
terre, come parcel des p2ofits del terre, mes ſont deriue ali⸗ 
028.3 due pur auter reſpect, coment que ſont pꝛiſe 3 eu deins 
certaine terre, bncoze, vnitie de poſſeſſion ne Excinguiſh tielg 
choles. De teſt nature ſont touts Francheſes: come ſi hom̃ 
ad atren du utlieu en le terre de vn auter, # apꝛes pur⸗ 
chaſe la terre ceſt vnitie de poſſeſſion ne x tinguiſh leg Fran⸗ 
cheſes,mes il auera eux en ſa terre demeſne, 2 8. H. 8. Dier 30. 
b. 16. Eliz. Dier 327.4. 35. H. 6. 5 6. 3. iſſint eſt de Waife, Stray, 
Wreck, Leet, &c. | 


3 Auxp , coment que chole ſoit part des p2ofits de terre, et 
paiable p tiel perſon tantum que ad le tert᷑, vncoze ſi tiel choſe 
ad ſon commencement x oꝛiginall pur aſcun Perionall re ſpect, 
Enemy en reſpect del Ter illint le perſon eſt ſolem̃t charge, 
t nem le Terre: tiel choſe ne ſexra ſubiect al Extinguiſhment 
per vnitie de poſſeſſion: # de ceſt nature ſont Annuities, Diſ- 
mes, Proxies. 
Si Annuitie ſoit grant en fee per apt parols.de charger ł 
heire,ou ſucceſſoz, coment que le heire ou ſucteſſoꝛ ne ſerront 
charge ſans Allets de terre, vncoze, i grantee del Annuitie 
— — — — Annuitte: 
car le terre arge. mes le en terre, car 
ſile terre fuiſſoit charge, ne ſerroit Annuitie tantum, meg rent 
charge, # ſerroit recouer per diſtreſſe # auowꝛie, quel remedie 
laleynedon pur vnmeere annuitie, Jury ſur ou⸗ 
ſter de tiel annuitie, atturnarſit ſerroit neceſſarie, que ne be⸗ 
* "pe og annuitie, come eft note per Yaxlcy 
21.117. 1.0. i 
Ceſt point eſt fait plus clrere. 10. E. . 10. a. Abbe poꝛt Sci- 
re facias vers vicar, fur Judgement en Annuttie en vers le 
p2edeceſſoz del vicar,le defendant dit, que le Innuitie illuiſt 
hots dei Pannour de B. g les diſmes , oblations, # ob= 
nentions'del vicarage, quel mannoz # difmes font le vica- 
rage, 


* 
4 
4 
% 
K 
| 
* 


A 
; 
4 
% 
f 
| 
o 


ſon que auoit t annuitie 
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rage: Et que le Pl. ad enter en 43. acres partel delmannoz, 
et ad pꝛis les diſmes , Judgement il execution doet auer. 
Et tout le Court tient. que neſt plea,, pur ceo que ceſt retouety 
fuit ſur bziefe de Annuitie: cat en biete de annuitie le per⸗ 
ſon ſolement eſt charge, et nemy le terre, per que adire, que 
il ad enter, en la terre, ou per ſon ſuit appiert que le rent ne 
illuiſt hoꝛs del terre, neſt plea . Et eſt auxy la reſolue, que 
en Annuitie vers Abbe, ſur title de pzeſcriptian, neſt plea, que 
le Pl. ad enter en parcell des poſſeſſions del Abbey. Et en 
annuitie vers heire, coment que il ne ſerra charge il ne ad per 
— — — adire, que le Pl. ad enter en le terre 


Meg 2 r. Henric. . r. le caſe eſt plus fozt 2 Perſon del Ec⸗ 
glile fuit charge oue annuitie al auter Perſon per pꝛeſcrip⸗ 
tion: le Þ hozs de quel t annuitie fuyt payable , 
fuit appꝛopꝛiate al Pꝛioꝛie des Aliens, quel Pꝛiozie eſteant 
ſuppꝛeſſe per Edw. 3. fuit grant per Parliament al Henr. 5. 
Apꝛes Ed. 4. graunt le Perſonage al Dean de 
Saint Stephens, G8 que bziefe de Annuitie eſt poꝛt 
pleription. Et k opinion di Court 


le Perſon del Kectoz canrim . Et coment que le payment 
de ceſt Annuitie ſoit ſuſpend en maines del Roy, vnco2e 
quaunt le Roy ad graunt le perſonage ouſter, ſerra reuiue. 
2, Quaunt al Dimes , ceux ſont part des p2ofits de terre, 
xlont pzouenant , et renouant, de, et hoꝛs del Terre, vn⸗ 
124541 per vnitie de — FL (98: 

8 
de auer 


Tithes, 
Diſmes 17. Ceſt caſe de Diſmes eſt vn Paralell del caſe de 
proxies, { concurre due ceo entoutspoints, Car ficome In- 
ſtruction * cauſe de payment des Diſmes, iſſint Viſi- 
tation 


Lecaſe de Proxies. 


tation que fuit touts foits accompany oue inſtrucẽ Lirtl.ca. de 
Frankalmoigne 30. b. fuit la cauſed Proxies. Et ſicome dimes 
ſont oze due et paiable al lay perſons fur ont purchaſe im p⸗ 
— corfit que ilg nedonont aſcun Jnſtruction, 

Proxies ſont due et paiable al $hozs del im⸗ 
et 


Religious meaſons di ,cormtq lour Ui⸗ 
ion ceſſa, Et come nul poet be ö non Decimando, 
come eſt communement dit in nte 8, iſſint le Cannon 


Leyad vn tule, Od nulla eſt aduerſus procurationem præſcrip- 
tio. Inſtit. Iuris Canonici lib. 2. cap. de Cenſibus. Et þ t᷑ Proxies, 
qreſemblont Tithes in aut points, poeut eſtf bñ compare a 
eur in ceſt point, viz.  neſerront ſubiect al Extingniſhm̃t p 
vnitie de poſſeſſion, 


Ceſt caſe dependoit pluſozs Termes ſur demurrer , 

toyneintEps de Sir Edmund Pelham —— Ie 
in temps de Sir Humphrey Winch. Et fuit argue ꝑ le Attoz= 
2 qorhat p Henric Laach delmidle Temple, 5 
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Le Caſe del Cuſtomes payable 
pur Merchandiſes. 


N formation 2 exhibite en 


7 Banke le le Atturnep general, 
552 vers le — counts, & Citiſens de Wa- 
— —— que il monlire, que le dit Maior, 
) Viſcounts, & Citiſens, pur le ſpace de vn an 
deuant, ont reteiue, et conuert a lour pzop 

ble, le Grand & Petit Cuſtomes, Fle Subladie 
de . oi de touts merchandiſes, importes & exportes, {tt # 
de le Pozt de Wacerford,z que ils ont auxy fait #03deigne vn 
Cuſtomer, ou Collector deg Cuſtomes, vn coptroller deg Cu- 
ſtomes, vn Searcher, g vn Gageor, deins le dit pozt,al pzeiudice 
——— Garrant : 2 — bers 
pozation de faire eux vener et reſpander,Quowarran- 

to fs a les dits cuſtomes & Subſidie glour op bie, tt 


ils pledont vn ſpeciall Plea, en aut 
des dits cuſtomes & Subſidie, & le 
per vertue de 4, ſenerall Char- 


"Per le pzimer charter, dar 8. Nouembris, Anno Regis 
2 is, nono, Le dit Roy grant alcitirens de citie 2 = 
ord (que adonques fuyt lour noſme de coxpo ation 
fiumam vocar le Murayc , de omnibus rebus venalibus & 


Mercimonijs, infra dictam Ciuitatem emptis , ſeu venditis , 
B ita 
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ita bene, & integre, ſicut Burgenſes villæ ſuæ Briſtoll ha- 

bebant , vel melius habere conſueuerunt. Et ils auerront 

in facto, que les Burgeſſes de Briſtoll, al temps del dit 

Graunt, auoent le dit cuſtome de Murage, de touts choſes et 

"> Rm achates et vendues deins le dit Uille ö Bri- 
oll. 


2 Per leſecond charter dar 6. Maij, 1. Henric. 5. le dit 
Roygraunt al Maior, Bailifes, & citizens del citie de Waterford 
(per que noſme ils fueront donques intoꝛpoꝛate) cuſtumam 
eiuſdem ciuitatis vocat. Le Cocquet, capiendam per manus di- 
5 Matoris & Balliuorum imperpetuum abſque aliquo computo, 

Co : 

3 Per le tierte charter dar 12. Maij, 3. Henric. 7. le dit 
Roy graunt al Maior, bailifes, & citizens del citie de Watertord, 
& lucceſloribus ſuis, quod ipſi & ſucceſſores ſui, & corum quili- 
bet, ac omnes & ſinguli ciues & inhabitantes eiuſdem ciuitatis 
Waterford, qui tunc erant, & qui pro tempore fututi eſſent, & 
eorum quilibet, pro bonis catallis & merchandiſis ſuis quibuſ- 
N N ciuitatem ſuam Waterford pred. ac portum, præ- 
cinctum, & libertates eiuſdem, & in omnibus & ſingulis alijs 
portibus, creeijs, & locis, infra tetram ſuam Hyberniæ, de no- 
va cuſtuma, viz. de præſtatione fine ſolutione duodecim denario- 
rum de libra, Pondagio vulgariter nuncupato, erga dictum dominũ 
Regem, hæredes & ſucceſſores ſuos imperpetuum ſint quieti, ex- 
onerati. e 2h ff 
Et vt Maior concurſus ram hominum quam mercandiſarum 
ad eandem ciuitatem pœne in extremæ deſolationis & pauper- 
tat is abyſſum deductam, de cætero confluat & accreſcat, vlte- 
rius dedit & conceſſit præd. Maiori, Balliuis, & ciuibus, & c. Quod 
omnes & ſinguli mercatores, & homines, tam indigenz , quam 
alienigenæ, &'eorum quilibet, ad prædictam ciuitatem ſuam 
Waterford, ac portum & præcinctum eiuſdem cauſa mercãdizan- 
di venientes, pro catallis & mercandiſis ſuis quibuſcunque, intra 
ciuĩtatem prędictam, & præcinctum & libertates eiuſdem, de dicta 
noua cuſtuma, flue — erga dictum Dominum Regem, hæ- 
redes, & ſucceſſores ſuos, ſimiliter ſint quieti & exonerati imper- 
petuum. | | | 
4 Per le 4, charter, dat 8. Februar. 1 1. Elizabeth. La dit 
Koignegrant al dit Maior, *aylifes, & citizens , & ſucceſlori- 
bus ſuis, quod imperpetuum, annuatim, de ſeipfis eligere, valeant, & 

poſſint, 


3 r 
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poſſint, Scrutatorem, Geageatorem, & alios officiarios & mini- 
ſtros quoſcunque, infra eandem ciuitatem & libertates eiuſdẽ, 
vſuales & nece ſſarios, due aueriſit que le cuſtomer ⁊ control⸗ 
ler de cuſtomes fueront neteſlarie officers deins le dit city, 
p teo que le Roy H. 5.p ſon charter auantdit, ad grant a eur 
le Cocquet cuſtome, Ct ils concludont lour plea, que per le 
dits warrants, ils ont receiue les dits cuſtomes et ſubſi⸗ 
die de Pondage, a lour pꝛoper vſe, à ont fait et oꝛdaine les 
dits olficers deins lour citie. Et (ur ceſt plea le Atturny bl 
$Koy demurre en Ley. | 
Et en argum̃t de ceſt demurrer, 2, pꝛincipal matfs fue⸗ 
| ront conſider ; 1 ,quel manũ de duties,cuſtoms,x ſubſidies 
f ſont,et lour oꝛiginall x difference, 2,Le quel les dits char⸗ 
ters ſont ſufficient warrants al coꝛpoꝛation d Waterford, 
a teteiuer les dits cuſtomes et ſubſidies a lour pꝛoper vſe, 
et defaire cuſtomer controller, ſearcher c. 


(Qian matter, pur le explanation de ceſt 


learning de cuſtomes, fuit pꝛimerment oblerue Que 

les duties paiable al Roy hozs de merchandiſes ex⸗ 
doꝛted ou impoꝛted, ſont de 3. kinds - : Cuſtoms: . Dubs 
ſidies: 3, Impoſts ou jmpoſitions, Queux fueront define, 
3 diuide en ceſt manner. 


x: / "Uſtomes ſont duties certaine . a perpetuall, payable & n AA. 4 N Ax. 
al Roy come enheritance de ſon Cozone,Þ G. . — * 2 
diles,tran(pozts de trauerg le Yer, del bu Kealme , | _ 
en autet. Car p choles vendible p voy de merchandiſe, cn Y 
: ries de vn poꝛt, al auter pozt,deins meſme le realme.p mer 
| oup Terre, nut merchant eſt tenus de pater afrun Cu- 


Ceux duties appell cuftomes ſont diuide en 3,kinds, 
1 Magna & antiqua Cuſtuma. ; 
2 Parua & noua Cuſtuma. 


3 Priſage & Butlerage, 
Et entouts ceux la Cozonead vn certaine $ perpetrall 


Legraund#ancient cuſtome eſt payable hoz8 b ns- 
tiue ou hom̃ebꝛed commodities de ;, Sorts: viz. uSooll, 
2 
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de wool, vj.$.83,5, 5 300, woolkelg, 6. 8. d. rm 
Hyde, xiij. . 4. ö. Et eũ deſtre note, q cheſcun ſack 5 wool 
26, ſtone, et cheltũ ſtone 4. pound, q ł Lau de 

hydes eſt 20. dikat, q chett᷑ dier x, hides, 
Ceo eſt le ancient cuſtome payable ꝑ cheſtũ Denizen 8 t 
expoꝛtation des comodities auantdits:mes les 8 
Strangs payont vn tierce part plus, þ remiſſion de pꝛi⸗ 


res, ⁊ aut's pꝛiuiledges a eux grants ꝑ le chart᷑ de 3 1. E. 1. 
Dyer 1. Eliz. 165. b. 


2 Le Nouel & petit cuſtome eſt 3. d. de le pound patable 
v Merchants ſtrangs tantſolem̃t þ touts commodities 
A eur 2 d expoꝛted come eſt expꝛeſſe in t dit chart 

3 1. E. 1. 

3 Priſage.eſt cuſtome pꝛize de wines ö touts ſozts, et 
eſt en tertenty, . tunnes de Uine hoꝛs de cheſcũ iet ladẽ 
oue 20. tunne oupluis,k vn tunne deſtre pꝛiſe deuũt t maſt 
del Niet, a f auf darriere le Maſt, Et þ ceo q̃ ceſt cuſtome 
- — merchandiſe impozted,x Priſe in precie eſt appel 

riſage. 

Et ceſt cuſtome de Priſage fuit payable en Engleterre 
touts merchants Denizens,x Aliens,devant le dit chark 
de 31. E. 1. ꝑ q le Roy temiſe al Merchants ſtranJs touts 

3 . — — 5 al 

d angers ont grant b payer 

. ropdſes hteg Nomine cuſtumę, 2.5. de quolibet Dale vm, 

72 adducent vel adduci facient infra regnum, & c. Fl cuſtom 

2. . del tunne eſt oꝛe, en appel Butlerage, i pai⸗ 
able la p touts Merchants vi. ſtat. de extreat.ad 
_— 5. — 

ces eſt le nature de ceux ſeũall duties, hux ſont pzop- 

ment appel cuſtomes, F 6 

Pur le Originall de ceux — p 

I auncient a graund cuſtome eſt parcel bl aun⸗ 
tient enheritance de la Cozone, * cy auncient que la Cox 
rone meſine, lnberer ſceptro, # eſt due de common dꝛott et 
per nem per graunt ou beneuolence des 
Werchants, on pAct de Parliament, Wier 1. Eliz. 165d; 
4 tea pꝛimerment futt raiſe hoꝝs del Natite , pꝛover et 
pꝛimet commodities del noſtre Pais. viz. Mol. Moolfels, 
et Yydes, queux acrtewont per les auers depatturtar ta 

ke, 


yo Son R 
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terre, ſauns induſtrie des inhabitants, x ſont Reveri leg 
Nacurall riches de Engleterre, Car inuention a induſtrie 
des homes, ont troue ⁊ pꝛodute Tynne, i Plombe,z Drapes, 
Iron en ſeneral Ages. Mes les 3. 
viz. Wooll, Wooltels, & Hydes 
entment dit, les Staple commodities del Realme (coment 
que per le ſtatute de 27. E. 3. c. 1. Plumbeſoit auxy declare 
deſtre vn Staple commoditie, # pur ceo ceſtuy que oblige 
en Statute ſtaple, conuſt que il eſt indebt, Pro lanis, corijs & 
plumbis, &c.) Et fueront appell Staple , pur 
ceo que fueront deſtt᷑ poꝛt al Staple del Ro, deſtre expozted 
la ⁊ nemy ailoꝛs.pᷣ le melioz Collection des Cuſtomes due 


al Roy, Vide leg tatutes de 27. E. 3. cap. 1. & 43. E. 3. c.. 
On eſt expꝛeſſe en queux Uilles de ;Engietrr Freland, x 
G ies les Staples del Rop,fueront pur le expoꝛta⸗ 
tion de ceux com nodities. Et appiert auxy per diuers ſta⸗ 
tares, que Caleys fuit aſcun foits appoint pur vn general 
Staple, vncoꝛe ceo fuit toll #ouſted arrere, a leg antit᷑t Sta- 

Mes pur ceux, 3. pꝛimer commodities tantſolement viz. 
Wool!, Woolfels,x Hydes, le dit antient a certaine Cuſtom 
fuit due X payable, Car pur Plumbe,coment que fuit dit vn 
Seapl- comoditie,le petit Cuſtome de 3.d. ſur le pound tan 
tum fuit pay, come appiert per le ſtatute de 27. Ed. 3. cap. i. 
Et ia libr. Rubro Scaccar. hic fol. S. a. 

Et que le Roy ad eſtate de enheritance en ceſt Graund & 
Antient Cuſtome,appiert pleinement, 3 1. H. 8. Dier 43. b. 
ou eſt dit. que Cuſtome eſt inheritance del Roy per courſe 
de Com mon ley, #* Dubſidte eſt vn taxe aſſeſle per Par⸗ 
liament. Uide aury, 1. Mar̃ Dier ga. du le Roy E. 6. ad 
licence al vn Marchant ſtranger, de touts 
chandiſes papant pro Cuſtomis & ſubfidijs tot & tantas de- 
nariorum ſummas, quot & quantas aſcun 


Anglois marchant 
eee 
pur ie Cuſtome, # voyde per le Subſidie: pur ceo que le 
— — — 
—— 2 — 1.6. 1241 

) _ 12.4 
Roigne ad parte fa Dower un — 
3 
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de London: que eſt argumt, que le Roy adgreindereſtate 
en le Graund Cuſtome que pur ſor: vie demeſne: Et þ ceo, 
le opinion de Babiugton laà, que le Roy nad enheritance en 
le Grand Cuſtome, mes en le Petit cuſtome tantum, ne ad 
aſcun colour de reaſon. Iſſint per le eſtatute de 18. Hen. 6. 
Eſt pꝛouide, que les Gages des Juſtices ſerront Perpitu⸗ 
alm̃t pay hoꝛs des pzimer deniers pꝛouenants des Cuz 
ſtomes,.que ne puillott eſtre, i le roy ne auoit eſtate de per= 
petuitie en les Cuſtomeg 1. H. 7. 4. a. Darrainement,eſt vn 
rule infallib\g.que ſi home ad choſe de common dzoit,x per 
pzelcription, que il ad eſtate de fee (imple en melme la choſe 
car de particular eſtate le commencement poet, ⁊ doet eſtre 
monſtre. 2 1. H. 7. 15. a. \ 
Mes pur ceoquecheſcun choſe que eft due de common 
d2oit,et p pꝛeſcription, doet auer reaſonable cauſe de Cõ⸗ 
mencement, fuit note & obſerue que, ceſt Cuſtome fuit 
1 pay al Cozone, pur 4. pꝛincipall cauſes, ou 


x Pur Conge de departer le Realme, * de carrier les cõ⸗ 
modities del Realme hozs de ceo, Vide Dicr 1. Eliz. 165. b. 
tleeſtatutede 18. E. 3. cap.3. a 
Pur le intereſt que le Roy ad en le Mer, a en les Bꝛa⸗ 
8 De ceo, 22. Aſſiſ. pl. 9 3. 1 5. Eliz. Dier 32 6. b. 
3 Pur ceo,que le roy eſt Gardein de touts les Poꝛts a 


Hanens del Kealme, q̃ux ſont Oſtia ſeu Ianuæ regni, le roy 
eſt Cuſtos totius regni. 


archant ſtran⸗ 
1 


: N 


r 


r 


r 


come eſt exp2eſle plus particularment en le dit charter que 
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de ſon Noigne, en kauoꝛ des Marthant — — ö tra⸗ 
her lour commerce, Remit a eux touts pꝛiſes, et graunt a 
eur divers auters Puuiledges, Et pro ſupradictis libertati- 
bus ob: 1nendis,6& prifts remirrendis(ceux ſont leg 
charter) ſupradicti Mercarores vniverſi & ſinguli pro ſe & 
omnibus alijs de partibus ſuis, concorditer & vnanimiter Con- 
ceſſerunt Fils payeront al toy, ſes heireg Tres denarios de 


libra p touts Merchandiſes impozted ou expoꝛted ꝑ eux. 


ed deſtre troue en le office de chiefe en le 
Eſchequer del Engletre ⁊ in libro Rubro Scaccarij hic. et 
teſt charter del E. i. en touts points, fuit ratiſle conutme 
pact de Parliament, 27. E. 3. c. 2 6. Et ceo 


we” —— a | Petit nome$ Fopatgns 
28 note, que ce cu 

commodities, fuit -foxſque 
quantity de tiels 


de bes dominiong: que eden eee 
roy, Car Oportet Patrem fimilias Vendacẽ eſſe, & non 
cem. Come Cato le ſeignioz diſoit. Mes oze eſt tout totes 
ry: Car a teſt tẽps le Gutgatet meinð que le J —— 
koꝛeine wares impoꝛted ſont de greinder 
per 2. pts que noſtre natiue — _—_ 
eſt graund hoate a noſtre Nation, deſtre tnamoꝛ oue 
les Mercery # Gꝛotery wares impoꝛts pet ＋ 
expender ſur eux plus que le value de touts ies 
real commodities de noſtre Pais: que ereaenfineleruin 
del Convnanweale, 

3 -Puifage de wines eſt auxy cuſtom due e pzleriptt 
on, + parcel del antient enheritance de la coꝛone. Gt 
Boy ad enheritance en le wines, — 
les charters graunts — — t al ceux de 
les Cinque Poꝛts deſtre diſcharge de en tout 
Poets. atonts iours, Vide ſtatut 1. H. 8. cap. lr. 
tee de O2mondadeſtate de enheritance en le Pytlage — 
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wines en teſt Realme per graunt delKoy, Et le charter 
de London fuit allow en ceſt point en le Eſchetquer de 
Engleterre,44-Eliz. Mes le queſti la fuit, i vn Citiſen de 
London q̃ ne ad famely,ne pay Scot i Lot, mes ſotourne 
enle dun auter , auera le benefit del dit Charter, 
En le argument de quel Caſe, Coke donques Attozney 
Generall miſoit ceſt difference de citiſens, viz. que il p ad 
citifen Nomine, citifen Re, q citiſen Re & nomine. Mes fu⸗ 
it relolue que ſolement le citiſen Ke & nomine, viz. ceſtup 

eſt freeman de London, i eſt auxy enhabitant, a pay 
Lot la, ſerra free de Priſage pet le dit Charter. ur 
le oʒiginall de Butlerage que eſt pay per Marchant ftrangers, 
ceo auott commencement per le Charter de 3 1. E. 1. come 
eſt auantdit, d eſt limit deftrepay al roy # ſes heirs en per= 


Et ted eſt le Nature, Originall, # Difference de les aun- 
tient Duties payable pur marthandiſes, queux — a 
perment appell Cuſtomes, #ſont le enheritance de la 
rone, 


vbſidies auxy fon duties palable pur merchandiles ex- 
rted i imported, mes grant per act de Parlia- 
ment Dier 31. H. 83. 43, b. 1. Mar. Dier 92.2. Et font de 3. 


1 Aydes ou Subfiidics,eſteant grant hoꝛs des dits natiue 
| — < erred ed ind s, vitra & p- 
- le antient —— 

grant de Wines de touts vltra & 
; ps Priſage, q; le dit Cuſtome de 2 2 gram 

Charter de 3 1, E. 1. de appell Butlerage. 
3 Pondage,grant hozs de touts commodities imported 
Fexporred,except Wines, # les Staple commodities 
auantdit.s payable per Merchant ſtrangers, vltru & præ- 
3 duties 
ceux . | 

I. Aydes & Subſidies paiable hors des Dits Natine 8 ta- 
ple commodities exported, ne fueront ſoucntfoits gtaunt 
per Parliame nt,deuant le temps del E. 3. mes a teſt Roy 
pur mainten ance de ſes Guerres en I raunce, per 9 


— 8, accozdant al diuerſitie des commodities , 1 


wn WS... . >) , * 
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ment, 14. E. 3. que fuit le pꝛimer an de ſon raign 0 France) 
vn Aid ou Subildy fuit graunt de 40. 8. hozs de cheſcun 
Sacke d Wool. 40. 8.5 300. Moolfels, 4. . hoꝛs bd chelcũ 
Laſt de Hydes. Et ceo de continuer pur vn an tantum, 
#que apꝛes les Merchants pateront uek auncient 
CUITOME, 

Apꝛes ceo p Parliament 13. E. 3. vn Subſſdy fuit grit 
al dit Roy de 50,5, ſur cheſcun Sacke de nh001, 50, . ſun 
cheſcun zoo. Moolkels, 2 5. ł.ſur cheſcun Laſt dehydes, 

Per Act ö Parliament z 1. H. s. vn DSubſidie fuit grant 
al dit Roy de 43. S.iiij. ö. hoꝛs de cheſcun ſacke de do vol, et 
43. . iiij.d.de cheſcun 24. Moolfels:mes apzes en meline 
t Parliument ceſt ſubſidie fuit abate,zreduce al 33. ñ.iiij.d 
pur ſacke de n9001,x 33.5.4. ö. pur 240. P0olfels,z E pay⸗ 
ment limit pur 3. ans tantum. Jſſint que ceux Aids ou ſub⸗ 
ſidies ne fueront del vn certaine quantitie ou continuance, 
juſques al temps del E. s. a quel Koy, en le pʒimer 
ment de ſon raigne fait grant vn Dubſidie de 33. 8.4. ö. de 
cheſcun Sacke de woll 33. 5. iiij. ö. þ cheſcũ 240. Sooke 
fels, a iii. E. vj, 5, viij, d. de cheſcun Last de Hydes expoz⸗ 
ted per Denizens, Pur cheſtun Sack de ySooll expoꝛted 
P Altens 5 iij.f. 5. 8. itij.d.et pur chelcun 2 40, Pooifels, 3 . 
5. 8. 8. d. ⁊ pur cheſcun Laſt de Hydes. 3. f. 13. . 4. ö. Et teſt 
ſublidie grant de continuer durant le vie naturali del roy: 
t puis le moꝛt de ceſt roy,meſme le tubſſdie ad eſtre graunt 
al Q. Mirie, Q. Elizabeth, à al noſtre Seignioz le roy, gue 
oꝛe eſt, durant lour ſeuerall vies per ſeuerall Acts de Par- 


al Roy pur 2. ans, # ceo fuit 


r 
ament 3. Ed.. graunt 
terme de ſon vie natural en manner, viz. 3. . pur chef- 


tun Tunne de wines outer ceux 3.5.) pur cheſtũ tunne 
de A wines, ;. 8. pluis. Vid: — 1 by yrs .# teſt 


ſudildte fuit apꝛeg al H. 3. & E.. one ceft en 
temps E. s. que de Awme b Remiſb wine auxy xn. ö. 
pra pap: # puis le temps del E. 6. ceſt ſubiſdie õ Tunnage 
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ad eſtre grant en Engleterre p ſeuerall Acts de Parliam̃t 
al Q. Mary, Q. Elizab. q al noſtre ſeignioz leroy que oze eſt, 
durant lour ſeuerall naturall vies. f 
3 Pondage que eſt ſubſidie grant hoꝛs de touts commo⸗ 
dities expozted et impoꝛted, except wines, et les auntient 
Staple wares, vt ſupra,# paiable p touts merchants De⸗ 
_ et Aliens eſt viceſima pars del valew des Merchan⸗ 
diſes, viz. xij d. de le pound, et fuit pꝛimerment graunt per 
Parliament en eterre 3 1. H. 6. durant le vie de ceſt 
Roy: quel graunt fuit immediatement reſume. Mes aps 
ceo, viz. 3. E. 4. ceſt ſubſidie de Pondage fuit graunt al dit 
Roy durant ſon vie: vide ſtat.i 2. E. cap. 3. & puig meſm̃ le 
fuit graunt al Hen. 8. durant ſon vie, à meſme le 
nt ad eſtre tẽnew al E. 6. Q. Marie, Q. Elizabeth # al no⸗ 
re le roy que ozeeſt,durant lour ſeuerall vies, p 
ſeuerall Acts de Parliament en Engleterre. 
Mes tcy enceſt realm de Ireland le ſubſidie de Podage 
ad commencement en ceſt manner, Anno 1 4.Ed.4. vn Fra 
ternitie des Arms fuit erect p act de Parliament cõſiſtant 
de 13. plus honozable x#loialment diſpoſed perſons en leg 
Counties de Dublin, Kildare, Meth, Louth: Et vn certaine 
number deg homes a chiual,oue lour pages et des archers 
* Achiual fuit aſſigne aeur, oue certaine entertainement et 
Gages.paiable al cheſcun des dits homes a chiual, et ar⸗ 
chers. Queux Freres des Armes, que lour dit retinew front 
touts temps pꝛiſt a defender le Engliſh pale encount Re- 
bells et Outlawes. Et þ k paiment des gages des dits ar⸗ 


chers. a homes a chiual, fuit enact, que les dits Freres des 


Arms xlour ſucceſſoꝛs aueront, xij d .de le pound de tout g 
merchandiſes 288 et expozted, hoꝛs de ceſt Terre de 

except. 
tenus p Dir Edw. Poy- 


vles, et nemy en dilchar 
yy aueroit le dit Pondage pur 
E 
age loent repeale et adiudge void, ac. T 
Vs dits 5, ans „* lad 2 5. Hlen.g.nanh 
. ON- 


* 
1 
* 
— 
4 
% 
4 
1 


- 


7A ˙ͤ ER EY SO DO WY, 


* nnr 


payable pur Merchandiſes. 


Pondage fuit graunt per act de Parliament al dit Roy ſes 
heires et ſucceſſoꝛs in perpetuity, one vn Prouiſo, que ceft 
act ne ſerroit pꝛeiudiciall al freemen de Dublin, Waterford, 
x D-ogheda eſteãt free p Birth, Mariage, ou Prẽtiſſood, &c. 
Et iſlint le Roy adeſtate de Enheritance en teſt Subſidy 
de Pondage en Ircland, ou il ũ ad ceo foꝛſque duront ſon na⸗ 
tural vie en Engler crre. | 


3 1 Mpoſts ou Impoſitions ſũõt E Tierte kind de dutiez pay⸗ 

able pur marchandiſes, + ſont aſcunfoits rates #4 af= 
ſeſe per Parliament, # donques ſont en nature de Subſi- 
dies, àſcun foits ſent impoſe per Prærogatiue Royall, pur 
ſuppoꝛter les neceſſary charges de la Cozone, # donques, 


Nihil inagis juſtum eſt, quam quod neceſſarium cit, come vn 


auncient Denatoz de Rome Difſoit, 

Le Impoſt ſur Wines in ceſt Realme,fuit pꝛimerm̃t aſ= 
ſeſſe p Parliament, a limit deſtre pay pur certaine terme d 
—— _— eſte ant expire,ceo eſt oꝛe continue per prerogatiue 

oy. 


Eur, ſont les duties payable al Roy de Engleterre p 

k expuctation & importation de merthandiſes. Et co⸗ 
ment que ceſt reuenne del cozone ad eſtre grandment 
impꝛooue en ceſt darreine age, vntoꝛe ſi les cuſtomes, ſubſi- 
dies, & ipoſitions H Engleterre fout compare al duties et 
paiments de ceſt kind, en foꝛein countries, ſerront troue de⸗ 
ſtre moderate i ſozt reaſonable, : 

Les auncient Komaines(car ceſt reuenue paiable hoꝛs 5 
merchandiſes.eſt lepluis,ancient,honozable,et reaſonable 
que appertient al aſcun Pzince ou State) auoent ceux du- 
ties ꝑ noſme v Vectigalia, a mercibus euectis, & inuectis, Fur 
r Emperour luſtinian appel Exagogica & Iſagogica: Et tou- 
chant la nature eux les rules de noſtte ley ſont agreeable 
al ceux 6 la Imperiall ley, $7.4 . 

dent — — Vet 
ce , ; Vectigal origine 
iplaius Cæſarum, & Regum patrimoniale eſt. 2. En notre 
Ley, Waftage & Protection de ſur le Mer eit 
vn des pꝛincipall cauſes de paiment de ceux duties: et en 
la Ley del Empire, Primaria Vectigalium cauſa, ac ratio fuit 

vt 


* 
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vt plana, tutaque mercatori prętereunti itinera pręſtarentur. Et 
Plin. Lib. 19. c. 4. dit, Merces prætioſæ, vt ex India, Arabia, 
Æthyopia, tuto à mercatoribus in Europam conueherentur, 
neceſſario claſſem parandam eſſe aduerſus Piraticas incurſio- 
nes. Inde maritimi exercitus alendi cauſa, Vectigal R ubri maris 
inſtitutum. 

Et ceſt Vectigal, octaua rerum pars erat, # put teo fuit vn 
ſoꝛt des Publicanes queux fueront appell Octonarij: mes 
les queux auoent le pꝛiuiledge de citizens de 
Rome, paieront toꝝſque viceſimam partem ou Pondage, q leg 
Publicans ou collectoꝛs de ceſt cuſtome, tueront appel Vi- 
Marij. 

Et ceofuitleauncient cuſtome payable per Merchants 
deingleeftatedel Empire, Et en Britanie, deuant que ceſt 
Jland fuit fait Pzouince ſubiect al Empire, eſt credible 
que les Merchants payeront gremder Rates pur Ex⸗ 
poztation des commodities, que ils payont oꝛe. Car 
Strabo dit, Britanni Victigalia tollebant grauia carum re. 
— „ quas in Galliam, tametſi breui maris trajectu, impor- 
tabant. 


Meg a ceſt tour, eſt certaine, que en auters Kealmes de 
Europe, leg cuſtomes ſont plus haut et heaby que noſtres. 

En Spaine, le Roy pzift octauam partem de ſes oper 
ſubiects. mes 5 Merchants D il pꝛiſt aſcii foits 
le cinque part, aſcun foits le quart pt del value de lour mer⸗ 


En France, leg cuſtomes papable Strangers a- 
mountaunt al huict de — Badin.de Kepubl.libr S. ca. 2. 
les poſitions x gabeis ũ le Roy la pzilt de ſes ſub⸗ 
tu Sel, Wine, & Blee Set touts choſes vendible (ont ex- 
fozt exteſſiue. Iſſint poet eftf dit del grand 
— —. ms States de italy. 
Legrand Turkic pzifbletenth pt de Merchãt 
Strangers. et le vint pt ou Poadage deſeg ſubiects, 


. N ? * 9 


*TS * 


A Quant ales Ofcer8queuront a faire oue leg cu- 
ſtomes. 


I Lecuſtomer ſutt le pluis auntient, al pzimes 
to ee ln ite eh beg aten ffn 


Apꝛes 


tadie p eux al Roy.. H. C. i 2. b. l. H. 7. Ab. 


Payable pur Marchandiſes 


2 Apꝛes en aid de cuſtomer þ trouer les concealements 
et fubſtractions des cuſtoms # '3þ eifer merch#- 
diſes fo2fited,le Dearcher fuit oꝛdaine. 

3 Dons, ceoque le cuſtomer fuit accomptant al 
mes ne puiſſoit eſtt᷑ charge 90 pꝛoper liuer d Cor! 
quets, ou ſon gath controller aluy, 

4 Darrainm̃t Lenne erpeuent leg frauds 6 tout 
eeux,vn office de Superuiloz ad eftre erect 


Eur diuerſities touchant la nature de les ſeueral du⸗ 
ties patable put merchandiſes . eſteant bclare# agree, 
le 2 matter fuit conſider,viz. Si les points de les ſe⸗ 
uerall charters plead, come auant eſt monltre,p le coꝛpoꝛa⸗ 
tion de Water ford, ſoent ſuſticient warrants a eur, de re⸗ 
cttiuer, a lour pꝛoper ble, les dits cuſtomes # ſubſidies, s de 

faire les dits officers a cuſtomer, ſearcher et — 


tuſtomes. 


al dit Coꝛpoꝛation Cuſtumam vocatam Je 
de omnibus rebus venalibꝰ infra dictam ciuitatem emp. 


tis ſeu venditis, ade bene & integre ſicut Burgenſes vil- 
læ. de Briſtoll habebant, &c. Fuit reſolue, que per teur 
paro!gnulcuſtome ou ſublidie eſt grant a eur, pur diuers 
- realons, 

1 Purceoque Murage neſt rien que Toll. paiable p re- 
paration des Mures, hots wo — — 


Uant al pꝛimer charter de ie Roy ** ꝑ que il grat 
Q Dura 


ouert.per retaile, N.N.Br.228.d. 

ren raue. = 
vend en grole. Et eſt auxy —— to⸗ 
— —— — 

—— le choſe, N. N. — 2. 


15 pe 1 de 1 —— 


charter 31. E. 1. —— ſont ar- 


et 
85 oye — i aury lehu Weed 


eports de le Seignior Cooke, 7.4. | 
. mes en . 
deem: 2 en gras. 


% 
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tome conuſans de pleas, Catalla Felon. &c. 1. Henr. ca . b. 
9. Henr. 7. a0. a. Iſſint ſont auters choſes que ne giſont 
en grant, mes en pꝛeltription, come ð auer free Garren en 
— ex; AA Murage, Pontage, ou Picage. 13. 
Henr. 4. 14. b. | 

3 Le Reference al vill de Briſtoll, eſt vncertain et void, 
pur ceoque neſt tiel Uille ou Burgh appell Briſtoll, en 
ceſt Realme de Ireland, et le Ville de Briſtol! entend en le 
charter,eſteaunt en Engleterre, le auerment que les Bur⸗ 
geſſesDde Briſtol! auoent Murage al temps de ceſt Graunt, 
ne poet eſtre try icy, Auxy ils doent auerre en lour plea que 
les Burgelles de Briſtol! auoent tiel certain Toll ou Cu- 
ſtome de cheſcun choſe vende & achate deing le Uill, & que 
ils auoent ceo per graunt del Roy, car donques le Rete; 
rence kuiſſoit al certenty. Come eſt tenus 20. Ed. 3. Fitz. A- 
uowrie 120. En Quo warranto poꝛt en Eyre, vers Bailifs 
#comminaltie de Lancaſter, ils pledont vn charter bl Roy 
Ioha, que graunt a eux touts Franchiſes que le Burgh 
de Northampton ad, et pur-ceo que nul Franchiſe fuyt ia 
DDD fuit agard des kran⸗ 


* 
Uant al 2. Charter, ꝑ que W.5. grant al Maior, Bi- 
liues, & Citizens de Waterford, Cuſtumam dictæ ciui: 
tatis vocat. Le Cocquett, capiendam per manus di- 
Ri Maioris & Balliuorum in ruum : et coment que fuit 
oblect ple Atturney Generall, que le cocquett neſt fozſque 


cquirrance du Bill teſtiſtant que le | pay, 
— — 
CoOltuma quietus: 

— erm ra rc de la 
ne palſer: et coment que auxy obtect que 

cuſtome eſt paiable per cheſcun ſeuerall merchant 

Alen, et pur ceo ne poet eſtre dit Cuſtuma diaz ciuitatis: 

wnient obſtaut 


walk 4 


ners oue ceux ac. Per totam curiam it 


. IeRKoy ad 


payable pur Merchandiſes. 
1 charge et accomptable pur les cu- 


Uncozefuitreſolue, que le antient Cuſtome de Wools, 
Moolfels, et Hydes fuit bien grant al dit coꝛpoꝛation per 
leg parolx de Cuſtome vocat. le Cocquett. Car teſt antient 
r cen per nome de le 

ocquet Cuſtome, en Pozts de Englefre,s , 
Et cuſtuma dictæ ciuitatis ſerra entend — 2 
marchandiſe g in dicta eiuitate. Car 
tion ſerra fait de tielx graunts ſolonque le et allow⸗ 
ance, 1 0.11.7. 14. a. Et pur ceo que le cuſtome eſt graunt al 
eux. ils poent ceo collecter per lour pzoper officer, et le offi- 
2 le dit tale de 
licence de retainer, 1. H. 7. 


Uant al 3. Charter dat 12. Maij 3. H. 7. ꝑ que le dit 
Roy grant al de quod om- 
nes & ſinguli ciues & inhabitantes dictæ ciuitatis, & 

omnes & ſinguli mercatores, tã indigenz, quam alicnigenz de 

Noua cuſtuma vocat, le — vi. de præſtatione xij. dena- 

riorum de libra i imperpetuum ft nt quieti & exonerati, &c. fuit 

reſolue, que In Warrant al tux, 
de teceiuer, a lour pzoper vſe, le Pondage de touts mar⸗ 
chants, denizens, et aliens, deins le Pozt de watertozd, 

Et = pur 24 ptincipall re reaſons. 

Pur ceo que ceſt graunt tend al diſcharge de cheſcun 

particular Marchant, Ee Drone 

tion, 4. H. 6. b. a. le Roy E. 4. grant al Maioꝝ et 

de Oxtoꝛd, que ils aer 

impannell quant ils ſont demand deſtre Jures,poent mõ⸗ 

ſtrerle charter et pleader ceo, mes nemy le Matoz et coz- 
pozation : a meſmelententeſt 21.Ed.4.5 5.& 56. Le 
de No2wich, Et tons abs, : 
mes deſes tenants, et retainer a ſon pꝛoꝑ vie: 


—— 2 — 
al cozpozation de London, 8 


Seger e 
— Priſage, le —— 


Hen 6.63.2 Mee teſt caſe, ne poet 


tizens de 
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foxce de ceſt graunt ne pꝛiſt le Pꝛilage de les 

* n Mes cheſcun pticular home auera le benefit de le 

lil voet demander ceo auterment nient. 

9 iT m_ fait — 7 — 2 * 
on aunt ꝑ Parliament Anno 14. Edw. 4 

ke fra graunt ꝑ 

en 


de.Caint George, come deuãt eſt monſtre, fuit 

Mes apes, Anno 10. Henric. 7 teſt grant al Fta⸗ 
ternity de ſaint George fuit repeale per autet act de Par= 
liament, # nouel Subſidy de Pondage grant al Roy p 5, 
ans, Apzes quel temps, viz. 15. H. 7. vnauter Subſidy 
pede pany fuit graunt al cozone en perpetuity, que eſt le 
age oze en queſtion , iſſint que le nouel Pondage 

que fuit grant per Parliament, 15. Henr.7.ne puiſſoit eſtre 
graunt ou diſcharge p charter fait,rij.ans denaunt, viz. 
3- Henric.7. Car quaunt al Gzaunt en tiel caſe, eſt tenus 
22.Edw.4. Fitz. Graunts 29. en le Abbe de Walthams caſe, 
que le toy ne poet grant aſcun partei del Diſmes del Cler= 
Acconrrationan per leconuocation, Ct quant 


| en tiel caſe, t en le 
. 


——— 6.63. 2. N (erule.ne 
de Dilnes - Mie Bsp kat it deuant le Par⸗ 
— a 

vncoꝛe ceo neſerroit rule de ceſt caſe, pur ceo que 
en le graunt fait al Kectoz ſont polx de future temps, viz. 
que quant aſcun tare, tallage, ou tenth ſerroit graunt per 
Parliament que il. ſes terres,# chateux ſerront diſcharge, 
Woe teſt charter de 3. Henric.7. parle de Noua Cuſtuma 
de Pondage donques en Eſſe. Car ceo queeſt nouel, eſt no⸗ 
zent paſt et nemy future, Et pur ceo ceſt charter ne va 
diſcharg e deauter Pondage,que ſerroit graunt apzes 
per? pen == A ceſt entent, vide 34.Henr.8. 5 — 

5544 1. poet diſcharge penaltie 
act de que eddſrefr en þ- Come ou 


* 3. Henr. 7. le Roy ne 


payable pur Merchandiſes, 


temps del 
ap2es, J 


la felonum Fame e apzes p Parliament, vn 
act t Felony quene Felony deuant, le grauntee 
nauera les biens de perſon attainted de ttel Felony. Jſſint 
ou k Eueſque de Durham ad lura regalia, & eſcheateg de 
——— — — ny 
Tenant en Taile attaint de Treaſon, queux 
keit per le Statute de 25. Henr. 8. come eſt reſolue, 12. El. 
Dyer 289. 
Et ceo fuit reſolue, que ceſt charter que exonerate les 
$ de Waterford de Pondage, in Anno 3. Heor. 7. 


extend þ acquitter eux de nonel Poadage que 
. — — 5 "Hen 2 Mer⸗ 
chants Dentzens et Aliens payeront Pon 

teux que ſont exempt p le pzoutiſo del dit Art de 
15. Hen. 7. 


Want al 4. charter, conternant les Officers des Cn 
— —-—„—e— ee Subſidies 
G 3 remainont 
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remainont en la Cozone, ⁊ ne ſont bien graunt al dit coꝛ⸗ 
po2ation , le Koymeſme appointera ſes Officers pur le 
collection et due anſwering de ceux Duties, nient obs 
ſtant ceſt charter, que enable eur de creater tiels Offt= 
ters. Mes en caſe ou cuſtome ou ſubſidte eſt bien al 
cozps2ation, adonques le conſtitution de tiels Officers 
appertient a eux, a lour officers poent entermeddler oute 
taunt que eſt bien graunt a eux, et nient pluis, mes ou 


lour charter va en diſcharge * exoneration tantum, ils ne 


| poet appointer tiels officers car ne ſont necefſarie en tiel 
caſe, 


les Cuſtomes 4 Subſidies payableal Roy 
ſes en les ſeuerall Pozts de Id, fur 
Charters per leg Judges en , poent 

ſolue it determin, ſans anter fuit perenſer le Roy, i les dits 
Coxpozations, 

Et lur ceo, Termino Michaelis 6. Iacobi, ſpeciall letters 
del Seignioꝛs de pꝛiuy Counſell fueront direct al Sir Lau- 
rence Tanfeild cheefe Baron, Baron Heron, Sir Io. Doddrige 
vn des Serjants del Roy, & Sir Henry Hobarte Atturney ge- 
nerall del Roy en Engleterre Et duxi al Sir Iames Ley don⸗ 
ques cheefe Iuſtice de Ireland, Sir Anthony Seintliger Maſter 
del Rolle, & I Arrurney generall del Roy en cet Realme icy: 
(queux ſeruitoꝛs de Ireland adonques fueront pzeſent en 
eterre,3 attendant al Court, pur diſpacth des auters 
es) per queur letters le dit Cheefe Baron les anters 
fneront require, d appeller deuant eur les dits Agents, & 
Cur peruſail ⁊ conſideration eu de lour ſeuerall Charters, 
de certiſie lour opinions # reſolutions, en queux des dits 
Cityes x poꝛt Townes, leg Cuſtomes ſ Subſidics papable 
pur Marchandiſes doent eſtre reſpond a pay al Roy, den 
queux les marchants Denizens,ouAliens,doenteftre diſs 


payablepur Merchandiſes, 16 


charge de paiment de ceux duties, a pur quant, ac. 
Et acco2dant a ceſt direction, les dits Agents fueront 
appoynt ð attender les dits Keferres,oue lour charters et 
oue lour learned Councell, al Serjeants Inne en Chan- 
terie Lane, al pluſozs iours en le dit Michaelmas Terme: 
#la deuant le Seignioz chief Baron, et les auters, leg 
queſtions et points auantdit, ſurdant ſur les ſeuerall char⸗ 
ters de Water ford, fueront moue, # debate, * reſolue, vt ſu- 
pra. Et diuers auters charters fueront pzoduce,mes nul 
point de difficuitie fuit moue ſur aſcun de eux. Tantſole- 
ment, Bolton Reco2der de Dublin, inſiſtoit foꝛtment, ſur vn 


t charter del Hnr. 2. P que le dit Kopad grant Bur: 
genſibus de Dublin, QuodTinr quieti de Theoloneo, Paſlagio, | 


Pontagio,& omni conſuetudine p totam terram noſtram Au- | 


gliæ, Nothin Walliz, & Hyberniz vbicunque venerint 
ipſi & corum Res Nc. Etilaftirmoit quelesparals de The 4 
oloncum, & Tonſuetudo, fueront apt parols b acquitteries 
Citizens de Dublin de leGraund et Auntient cuſtome, Et 


pur le ſigniũcat le paroll I heoloneum, il tite le Text 
Saint 


„Cum autem prætergredetur le. 
tem ad Theoloneum, &c. q eſt inter⸗ 
cuſtome. Mes a ceo fuit dit, que pur 
trouer | es en ceſt caſe, ne be⸗ 
ſoigne de reſoꝛter al interpꝛeters del Ghoſpell, mes al in⸗ 
8 del noſtre Ley. Ct que en noſtre lep, le pꝛo⸗ 
— Parol 40 Art que — — — 
que eſt payable pur Marchandiſes eroſſant le Mer. | 
Cuftuma, f Theoloneumen 5 4 2 . 


nem Theoloneum: quel 
milie rien fozſquet U Toll( 0 
Ureg i 8 du 
Jar chan | eſt t ner , 


_ TT < Tr = _ =— 2 YT ww 


— 


* wy wy 29 Wy 4 1 


gio, Muragio &. is eſt mile. Dom 
tamen merchandiſas aliquas non eg erceat de eiſdem, iſlint le 
difference ell apparant, q pur ceo il tuit ouer rule pur ces 


e paral, Confocrudo, tlie, quecrotue 
f , Nomen 
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Nomen zquinocum et ad 3,ſignifications, i. Uſage d tẽps 

dont memozyne court, eſt appel Conſuerudo. 2, Antient 

rents etſeruices, ſont appel conſuetudines. 3. Auxy les cu⸗ 
ſtoms paiable pur merchandiſes ſont appel conſuetudines. 

Et ceo in Magna Charta, ca. 30. Omnes mercatores, 
niſi publicè antea prohibiti fuerint, habeant ſaluum & ſecurum 
conductum, exire de Anglia, & venire in Angliam, & morari & 
ire per Angliam, tam per terram, quam per aquam, ad emendũ, 
& vendendum, ſine omnibus malis Tolnetis, per rectas & anti- 
quas conſuetudines er quel parol conſuetudines, il dit que 
les antient cuſtomes — —5 merchandi⸗ 
ſes ſont ſigniſie. En meſmele (dit il) ceſt parol eſt vie 
en Bract. lib2.ca. 2 4. Si cui concedatur talis libertas, quod qui- 
etus ſit de Theoloneo & conſuetudinibus dandis per totũ reg- 
num Angliæ in terra & mari, & quod Tolnetum & conſuetu- 
dines capiat, infra libertatem ſuam, de vendentibus & ementi- 
bus, ſtatim erat quaſi in poſſeſſione, & poſſeſſionẽ retinebit, cum 
Tolnetum & conſuetudines receperit. 


Jl monſtre aux les copies de tertein accompts,contein 


en les antient Pipe-Rolls en Engleterre, viz. vn de 15. 
Henr. 2. en ceux parolx, Geruaſius Draper Vicecomes North- 
folk & Suffolk reddit compotum de 45 fl. 16.8. 6. d. de conſue- 
tudine nauium de Oreford:& in magno Rorulo 53. R. 1. ct᷑ en- 


poent paſſer per tiel generall paroll de conſuetudines. 
| auncient Grants ont touts foits vn fauozable —_ 
tion, ſolonque le viage & allowance. Et ſur ceſt 


ground il 
mile pluſoꝛs liuers, 14. H. 5. 1 2. a. Del grant fait p H. 2.34. 
Aſl. p. 1 A del grant $ Wil. le Conqueror, 37. Aſſ. p. 5. 4 0. Al, 
21. 5. Ed. 4. 1 21.10. H. 7.1 3.b. 

Meg kuit reſolue per le Seignioꝛ chiefe Baron, et les 
auters Bekerres, que le dit Grant, que ils ſerront quieti 
de omni conſuetudine, ne eux de le graund Cu⸗ 


ſtome. Et pzincipalment, pur le teaſon, que ad eſtre 
vit del auter part, viz. purceo , que eonſuctudo eſt nomen 
æquiuocum 


* 
\ 
4 Xe 
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payable pur Merchandiſes, 


æquiuocum, ᷑ ſigniflepluſozs kinds de cuſtomes, Et iſſint 

eſteant generall paroll ne vnques paſſera ceſt ſpecial rotal | 
duty, Come du le roy omnes piſcarias, & piſcationes, 
romtũſbings ne paſſont: Roy grant touts Mines, roiall 
mines de 02 t argent ne paſſont: Roy grant touts Amer⸗ 
cements, roial Amercements ne paſſont, 3. Ed. 3. itz. 445. 
pꝛelentment fuit fait vers Abbe, que il ad ſuffer vn point 
Deſchuer que il # ſes pꝛedeceſſoꝛ ſeignioꝛs del ville, ont vſe 
de repairer de temps dont p ne court, ac. Le Abbe 
plead charter del H. 3. deſtre quit de reparation de fouts 
ponts: mures # cauſeyes,x que ceſt charter ad eſtre allow 
en Quo warranto, &c. Uncoze ceſt plea ne fuit allow, Car 
ceo fuit ſpeciall charge ou duty p reaſon de ſon ſetgniozy, 
que neſt diſcharge p ceſt general clauſe, Car on ſont polx 
en grant le roy, que deſouth vn generall no\me, compze« 
hend choles roiall. a choſes baſe, ſerra pziſe en fauour del 
roy, # les baſe choſes paſſetont, #les rotall demurreront 
en le cozone, Plow. Com. 333. 


Et le ſeignioz chiefe Baron miſoit vn notable caſe a celt 2. 6. ee 
purpoſe adiudge enleſchequer de Cngleterre, — — ung. 


Le roy ad grant al vn Venetian marchant, que 

quit Dc omnibus Cuſtumis Subſidijs, & impoſitionibꝰ & om- 
n bus alijs denariorum ſummis debitis & ſolubilibus pro qui- 
buſcunque merchandiſis importandis, c. f f li ſerroitep free 
come les citizens de London. Per colour de ceſt char⸗ 
ter, il clatme deſtrefree de Pꝛilage pur ceo que per ſpeciall 
charter es citizens de London ſont freede Plage. Un⸗ 
co2e fuit adiudge que ceſt Grant del Royne diſchargelup 
de Pꝛilage, pur ceo que Pziſageneſl ſpecialm̃t expzeſſe en 
meſme le grant. Et ſar meſme le reaſon fuit oze reſolue p 
le dit chieke Baron, * les auters Referres , ſur le char- 
ter de Drogheda, per que les ſes de ceſt ville lont 
diſchage de Theoloneo, Paſſagio, Pannagio, Laſtagio, &ca 
que per force de ceſt parol Laſtagio, ils ne ſerront diſcharge 
de Graund Cuſtome de 13. 5, 4. ö. pur cheſcun 
Laſt de Hydes pur ceo que il y de Hertings, et 


Laſt de Powder a de pluſozs aũters choſes cybien que de 


8. | 
2 ad arraignrmt fuit reſolue per le dit chiete Baron 5 
les auters ; que vn ſubiect ne poet præſcriber deſire free % 


Us 
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iſcharge de le auntient cuſtome payable pur marchandi⸗ 
8. ou de recetuer ceo a ſon vſe demeſne, pur ceo que ceoeft 


vn certaine reuenew del e, mes en auters choſes que 
ſonfcaſuall, come Walk, — 5 Wreck, vn ſubiect poet 
Pꝛeſcriber. | 

Et apzes ceo, viz. 16. Decembris 6. Iacobi, le dechiefe 
Baron # les auters Referres returnont al Seigniozs del 
pꝛiuy counſell en Engleterre vn « ertiſicat delour 
treſolution,ou,x en quel maner, les dits antient C 
* le Subſidie de 


=» ww i... * 


ont, que les dits Cuſtomes 

ſerront pay accoꝛdant. Et ſur ceo, ceſt Cerrificare 

mit en cet Realme, et enroll en le Eſchequeriey.et accoz= 
dant aceo.de puis ceſt tewps, les dits Cuſtomes et on- 
dage ont eftre reſpond,et pay al Koy,eu touts les pozts bl 
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Le Caſe de Mixt Moneys, 


A Roigne Elsbeth. pur paier les gages 
. > — — 
Keaime pluſozs ans a ſuppzeſ= 
ſer le rebellion de Tyrone, cauſaſt vn 
graund quantitie de Mixr moneyes,one 
le vſuail ſtampe del Arms de Coꝛone 
int ription deſaroyai ſti |- deſtre.coine 
in le Tower de London x tranſmitte ceux monies en ceſt 
Kealme oueP poztant daf 2 4.Maij,anf 43. de 
ſa Raigne: per q ſa Maicſtic declare et eſtabliſh ceux Mixec 
moneys, imme apꝛes le dit Pꝛoclamation fayt, 
deſtre le i oyall & currant money de ceſt realme de Ireland, 8 
expꝛeſſem̃t tommand que ceux monies ßront iſſint vſe, ac⸗ 
cept + repute, per touts ſes ſubietts, et aut᷑s, vſant aſrun 
dee neee er ee 
ou ꝑſons refuſeront de reteiuer ceux Mixt monies, lonque 
le Denomin tion dl valuation Þ ceux. viz. ſnillings Þ ſhil 


denen are palſage ESSE: 
zoclamation,que ap2es ł 10 une pzochein enſu⸗ 
— —— qux ont eſtt᷑ currit deins cfreaim, 
— 
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come Bullion, et nemy come lopall d currant Money deing 
ceſt Kealme, 8 

En Apzill, deuant que ceſt P2oclamation fupt publiſh, 
quant le pure coine D'engleterre fuyt currant deins ceſt 
RKealine, vn Brett de Droghed? maàrchant aiant achate cer= 
taine wares v vn Gilbert en London deuient oblige al dit 
Gilbert en obligation de 200. f. ſux condition que il payera 
al dit Gilbert ſeg exetutoꝛs, ou aſſignes, 100. f. ſterling, cur- 
rant & Loyall money D engleterre, a le Tombe del Carle 


Strongbow in Chriſt church, Dublin, al certaine iour auener: 


quel iour happoit deſtre apꝛes le dit pzoclamation, et eſta⸗ 
bliſbm̃t del Standard de Mixt monies deins ceſt tealm: p 
que, al dit iour et Lieu, Breit fiſt Tender del 100. . en les 
Mixt monies del nouel Standard, en pfozmance Del condition 
del obligation auantdit. Et (i ceſt Tender fuit ſtifficient 6 
ſauer le fozfeiture del dit Obligation, ⁊ i le dit Brett oze 
ſur le change ou alteration des Monics deins ceſt Realme, 
ſerracompell paper le dit : 00.7. en auter ou melieur coine, 
que en les Mixt monies, ſolonque le rate & valuation 6 eux 


al temps del Tender, fuit le queſtion al Countell table, ou 


le dit Gilbert eſteant Merchant de London ad exhtbit pe⸗ 
tition vers le dit Brett pur le ſpeedie retouerie de ſon debt 


auantdit. 
Et pur ceo que ceſtfuit le generall Caſe del Realme, et 


fuit auxy de grand impoztance en conſideration et reaſon H 
State, Dir George Cary eſteant $ Deputie et aury 
'Treaſourer del Koy, requiroit les ch 
det Pztute Counteil de conferrer i c 


en leg Mixt monies, al tour, et lieu 
ſufficient en la Ley de ſauer le fozfeiture del d 
Gt que Brett ne ſerraenfozce al aſcun temps apzes; 


auter Money en diſcharge de ceft debt, 1 Mixt 


monie ſolonque le rate & valuation que tceo auo 
reſolution futt certifie p eux a le | 

putte, et le certificate entet en le conncell:Book 
Et en celt caſediuers points fueront conſider , et * 


— 


que le Tender del dit 100. f. 
auantdit | 
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Rimerment fuit conſider.qen cheſcnn commonwealth 
il beſoigne dauer vn certein Standard de moneys. 

Car nul commonwealth poet eſtre ſans contracts et 
nul contracts ſans equalitie,et nul equalitie en contracts 
ſans mony. Car corfit q en les pꝛimer ſocieties del mound, 
Permutation Del vn choſe p auter fuit vſe,vncoze bfi toft ceo 
knit troue cumberſome, x le tranſpoztation et diuiſion des 
choſes fuit troue difficult # impoſſible :# þ ceo money fuit 
inuent.cibien p facilitie de commerce. q̃ p reducer contract 
al equalttie. Cum non facile concurrebat, vt cum tu haberes 
quod ego deſiderarem, ego inuicem haberem, quod tu accipere 
vell-s: electa materia eſt, cuius publica & perpetua eſtimatio 
difficultatibus permutationũ ſubueniret. Paulus libr. 1. ff. de 
Contrahendis Empt. Et þ ceo mony eſt dit Per Bodin, men- 
ſura publica, & Budelius li. 1. de re Nũmaria ca. 3. dit, Moneta 
eſt iuſtum medium & menſura rerum commutabilium : nam p 
medium monerz fit omnium rerum, quæ in mundo ſunt, con- 
uenits & iuſta æſtimatio. Et a teſt entent Keble dit, 1a. H. y. 
fol. a 3. b. ij cheſcun choſe poet eſtre value ꝑ Argent, p ql pa⸗ 
rol Argent il entend mony toined. Et le graund del 
vn (tain Standard deg monies et des mealures,eft bien mon⸗ 
fire ꝑ Bude lius en ceſt vers. 


Vna Fides, Pondus, Menſura, Moneta ſit vna, 
Et ſtatus illæſus totius Orbis erit. 


Econdment fuyt — D— ſolement al 
——— 
0 tommandement del Roy. Et 1 aſ- 


8 


; 


p. a: que 


Britton, & Bractõ 


ſubiect aueroit , fl per la Ley, ns 
ny * 
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eux ; car appertient al Roy ſolement de metter value al 
roine,x faire le pzice del quantitie,s de metter pꝛint a ceo: 
le quel eſteant fait, ie coine eſt currant , & ſiſubiect ceo fait, 
ceo eſt grand Treaſon al common ley , come appiert, 23- 
Aſſ.p.2.Et eſt grand/Treaſon al Roy, þ ceo que il ad ſole 
power de faire money. ⁊c. 

Et ceſt liure ;,choles ſont expꝛeſſe, queux ſont requiſite 
al feſans de loyall mony,viz.Iuthozity del ꝛinte, pzint 
ct le value. Mes ſurle conſideration del caſe en queſtion, 
fuit note et obſerue, ques, choſes ou circumſtances doent 
concurre,þ faire Loyall & currant money, i. weight, 2. fine- 
neſſe, 3. Impreſſion, 4. Denomination, 5. Authoritie del 
Prince, 6. Proclamation. Car cheſcun piece de money doet 
auer vn certaine pꝛopoꝛtion de weight ou potze, et vn cer 
tain pꝛopoꝛtion de puritie ou fineneſſe, que eſt appel Alloy. 
Auxy cheſcun piece doet auer vn certaine del Im⸗ 
p2eſſion que ſerra cognoſcibilis & diſcernibilis car tome 
tere neſt Seale, ſang pꝛint, iſſint mettall neſt money ſans 
impzeſſion, Et Moneta dicitur a monendo, quia impreſſione 
nos moneat cuius ſit moneta. Cuius imago & ſuperſeriptio eſt 
hec? Cæſaris: date Cæſari que ſunt Cæſaris. Yuxt cheſcun 
piece de mony coutent auer denominatiou on valuation 5 
quant ceo ſerra accept ou pay,come per vnpenny,vn groat, 
ou vn ſhilling, Et tout ceo couient eſtre fait per authozitie 
#commgundment del P car auterment le moneyneſt 
Lotall,z doet eſtre publiſh p pꝛoclamation del Pzince, car 
deuant ceo, le money neſt currant, 

Ceux circumſtances apearont en les auncient Oꝛdi⸗ 
nantes fait per le Roy, pur le Coinage de moneys, cibien 
en ceſt Kealme, que en Engleterre, queux ſont deſtre troue 
en le Tower bd London la, a en le taſtle d Dublin fey, Aux 
les Indentures enter le Roy x les Maiſters del Mint, p⸗ 
Ccribont k proportion de poize,fnenes,x alloy,? impyeſſion 
ou tnſcriptton,lenoſme ⁊ le value, vid. Stat. 2. H. 6. ca. 12. 00 
mention eſt fait de ceux Indentures vid. auxy Wades caſe 
en le 5. part des Reports d le Seignior Coke, 1 14. b. ij le toy 
p ſon pꝛoclamation poet fair aſcun Coigne Loiall mony de 
Engleterre: a fortiori, il poet, per ſon poclamation tantum 
eſtabliſh le S anda-d deg monies coined pet ſon authozity 
detns les gz oper do.n:nions. 4 
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Et que leroy p ſon pꝛerogatiue poet auxy metter 
ou valuation ſur touts coines, appiert per vn notable 
2 1.Edw.3. fol. 60. b. En temps del William le Conquerer, 
le Abbe de Saint Edmunds Bury complainoit al roy en plta- 
ment que ou il uit exempt del iurildiction del Oꝛdinarie 
per diuers auntient charters, que le eueſque de Roz wich 
ad viſit ſon meaſon encounter ceux charters 5 exemption, 
Per que fuit grant et oꝛdaine in Parliament, que ſi de cel 
temps en auant, le eneſqz de No2wich ou aſcun de ſes ſuc⸗ 
teſſoꝛs alaſſent encounter le auantdit, que ils 
payeront al roy, ou a ſes heires, 30. Talentes ou Beſauntes. 
Apꝛes ceo,viz. en temps Ed. 3. Le eueſque de Nozwich vi⸗ 
ſit la meaſon arrere, encounter le oꝛdinante auantdit. ⁊ ceſt 
contempt eſteant troue en Bankele roy, Scire tacias iſſiſt 
vers Leueſque a monſtrerer þ que il ne payeroit al roy les 
30. Talentes ou Beſauntes. Et ſur inſufficient plea plead per 
Leneſque, le court agard que le roy recouera leg Talentes 


ou Beſauntes, et que la pʒiſe ſoit ꝑ le roy 
aul pix s exon ul du meins. 
que du T alentes ou Beſauntes onauters tiels pieces ou quiz 
tities 5 Oꝛ on Argent, ſont de vncertaine value (car Bu- 
deus dit, quod Talenta ſunt varia, & pondera ſunt, potius qui 
numiſmara)le rop meme ad de metter — 
ſur eux: ſolonque le rule bien conus al ciuilians Monetz 
æſtimationem dat, qui cudendi poteſtatem habet. Et en teſt 
point la common ley Dengleterre agree bien oue les rules 
del ciuil lep, lus cudendæ Monctz ad folũ Principem, hoc eſt, 
Imperatorem de Iure pertinet. Monetandi Ius Principum oſ- 
ſibus inhæret. Ius monetæ comprehenditur in Regalibus, quę 
aunquam a Regio ſceptro abdicantur. 

ou pꝛeroga⸗ 


2 | 8, ceſt pzinilege 
tiue —— aſcuns ſubiects en Engleter⸗ 


antient charter | 

communicate al gleter 
re: come al de Canterbury per charter del 
roy Athelſtane. Lambert — Kanc. fol. 291. Et Lur⸗ 
cheueſq; de Yozke, ᷣ eueſque de Durham auoent mintes, 
% power de coigner monies, tume appiert p le Statute de 
14.H.8. cap. 12. et le Deane de Saint Martins le Graund ao 
meſmele , come eftmanifeft per le Statute de 
17.Edw.4.cap. 1.Ct ceſt Ius cudendz monetz adeftregrant 


alpluſozs graunds perſonagesen France, entanps pa- 
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rauant,come Choppinus recite lib. de Domanio Franc. fol. 
a ceſt iout, eſt tmpt trope general- 


tuerit, nemo vſurpato. 


lercement fuit reſolue, que ſicome le xs p ſon pʒeroga⸗ 
1 1— monies de ql matter # tome luy plerra, 
— — — — 
money en * 8 
— — — = 
foxſque 10nN pleaſure, 
Bullion ane dicitur kane, Bult, eſt moneta defenſa & prohi- 
* — caret. 
que ceſt pꝛerogatiue en Cngleterre,ap« 
Ar —ů — — Morey kait en 
temps del ſenerall Royes depuis le Nozman conqueſt An 
26. Hen. 2. Moneta veteri reprobata, noua ſucceſſit. Matth. 
Pariſ.hiſt. mag. fol. 35. a. Anno 7, Iohannis nouel money fuit 


toigne a quel temps le pzimer money fuit fait ſo⸗ 
— — Camden, ou fl de ſterling caſtle 
en fol. oo. b. An. 32. Hen. 3. le toy fuit enfogce 
de faire nouel Money, cum moneta Angliz circumcidebatur 
à circumciſis Iudæis, come Matth. Pariſ dit,fol.703.2. Anfi 7. 
Ed. r. ie ſtandaxt del Monies fuit renew , quant le ſterling 
penny fuit eſtabliſh de conteiner viceſimam partem vncæ 
come en veteri magna Charta, en le oꝛdinante appeli 
Compoſitio menſurarum, ou eſt o deine, quod viginti denarij 
— — Anno. 29. Edw.i. quaunt — 
es kuerðt * xy 
vide 6. Ed. s. Dier 8a. b. & lib. Rubro Scaccarij Dublin, part 2. 
fol. r. b. ceo nouel monies ont eſtre fait. . Ed. 3. & 13. 
H. 4. & 5. Ed. 4. & 19. H. 7. & 36. Heñ 8. Et 
2. Elizabethæ, quant touts mixt et baſe Monies fueront de- 
cre, le ſtandard de pure ſtluer eſtabliſh, que continue a ct 
req Bodin fait honozable mention lib? 6.de Repub- 
ca CAP. 3. |, 

Etcemble,ceur changer de Monies en Angleterre fie« 
ront fait per le authozitie del roy ſans Parliament, comet 
que 


r 
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que pluſoꝛs acts de Parliament ont eſtre fait þ oꝛdering 
del elch inge, a a pꝛohibiter le expoꝛtation des Monies fa⸗ 
irs t oʒbaines ple roy, ⁊ le impoꝛtation a vtterance de fo⸗ 
reine ⁊ faux nonies, ſux certatne paines * penalties, dont 
aſcuns fueront capitall.a aſcuns pecuniary, Et pluſozs 
ozdinances del roy fait ſans Parliament, ſont appell ſta⸗ 
tutes, come St tutum de moneta magnum, ſtatutum de mo- 
neta p uum. ̃ ſont iſſint noſme ſtatuteg, þ ceo, que le oꝛdi⸗ 
nance del roy oue pꝛoclamation en tiel caſe, ad le foꝛte del 
act de Parliament. 

Et ũcome le Roy ad vſe de Chaunger le ſtandard de ſes 
mois, ceſta ſcauoite le forme ; le ſubſtance, iſlint ad il vie 
per ſõ pꝛerog atiue de enchanſer ou abaſer le valuation de 
ceo.nient ob tant que le fzome, ⁊ ſubſtance continue come 
il fuit deuant. Et ceo fuit fait, 5. Ed. 4. come appiett ple 
litter de 9. Ed. 4. fol 49. qu Danby dit, que vn noble eſt me⸗ 
Uoz oꝛe que il fuit Anno 20. de teſt roy, 20.8. en cheſcũ no⸗ 
ble: le top 1.8. ꝑ ſpetial commiſſion Dar. 2 4. Iulij, ann 18. 
de ſon ra:gne, authoriſe le Cardinall Wolſey oue le aduiſe 
des auters del Counſelldel Roy, de matter valuation ſur 
touts monics de Engleterre, de temps en temps, ſolonque 
les rates x values del monies de fozeinenations , q̃ux fue= 
ront adonques trop en hanſes, ſpecialm̃t ple Emperoz, et 
le roy de France.coe eſterpzelle en le dit commiſſion, Vide 
aury 6. & 7.Ed.6. Dier 82. & 83. diuers caſes ſur imbaſe- 


ment des Monies. _ 

Et eſt deſtre noate que ent le an, 36. H. 8. quant pluſozs 
ſoꝛts de baſe nonies fuerot coigne en 12. liz. 
quant le pure ſtandard des luer monies fuit eſtabliſh, fly 


ad; notoꝛious falles ou decries de baſe monies publiſh p 
pzoclamation ; le pꝛimer, 9. Iolij 3. Ed 6. le ſetond 17. Au- 
ſti eodem anno. tome eſt expꝛeſſe en Dicr 83. ale tierce, 28. 
eptember. a2. Eliz. | 
Et licome le Roy ad touts foits vſe de faire % chaunger 
les monies de Engleterre, il ad auxy vſe meſine le — 
en Ireland touts temps depuis le 12. an del Roy 
ohn, quãt le pꝛimer ſtandard des Engliſh monies fuit eſta⸗ 
bliſb en ceſt Realme: come eſt retoꝛd Per Matth. Pariſ. mag- 
na hiſt, fol. 2 2 o. b. ou il —_— Rop eſteant in — 
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conſtituit ibidẽ leges & cõſuetudines Anglicanas, ponens ibid 
Vicecomites, alioſque miniftros, qui populũ regni illius iuxta 
leges Anglicanas iudicarent. Præſecit autem ibidem Iohanf 
de Gray Epiſcopũ Norwicenſem luſtitiarium, qui denarium 
terræ illius ad pondus numiſmatis Angliæ fecerat publicari, & 
tam obulũ quã quadrantem rotundũ fieri præcepit: iuſſit quo 
que Rex, vt illius monetæ vſus tã in Anglia quam in Hibernia 
communis ab omnibus haberetur, & vtriuſque regni denarius 
in theſauris ſuis indifferenter poneretur. 

Per que appiert, que le Standard de monies en Engle⸗ 
terre# en Ireland fuit equall al pꝛimes, #que le 2 
money nefuit vn quart part meltoz in value que le Jriſb, 
come ceo ad eſtre depuis le temps del Edw. 4. Car deuant, 
ſicome fuit vn meſme Standard de moneys en ambideux 
RKealmes,iſfint touts foits quant le money fuit chaunge en 
Engleterre, uit auxy change in Jrelaud cove en le an 1279. 
viz. 7. Edw. i. quant t dw. 1. eſtabliſh nouel mony en Eng⸗ 
leterre come deuant eſt monſtre, fuit auxy mutation des 
moneys en Ireland, come eſt noate en les Annals de ceſt 
Reaime,publiſh per Camden en ſon liuer de Britannia, ou eſt 
dit. que Anno 1279. Dominus Robertus de Vfford iuſtitiariꝰ 
Hyberniz intrauit Angliã, & conſtituit loco fratrem Robert 
de Fulbourne Epiſcopum Waterford, cuius tempore mutata 
eſt monera. Iſſint 29. Edw. 1. quant pet oꝛdinance 
del Roy leg Pollards & Crockards — decrie # adnull, 
meſmeleozdinan? fuit vranſmitt en ceſt Realme, & enroll 
en le elcherquer icy, come eſt troue in libro Rubro Scaccarij 
hic part. a. fol. 2.b. au en les Annals avantdit,eft note en 
__ lean, Numiſma Pollardarum prohibetur in Anglia & 

ybernia. | 

Et ſicome le Standard des monys fuit equall.ifſint les 
mints # coinage en eeſt realme fuit oꝛ der gouerne en mel⸗ 
me le manner come en Engletre come appiert ple accompt 
del Donate & Andre de Sperdſholt maiſters del 


al ublin, 9. & 20. E. 1. in Archiuis Caſtri Dublin, & in libro 
Ruhro Scaccatr̃ hic part 2. fol. r. # en Rot. Parliament, in Ca- 
firg Dublin, 1 2. Edw. A. cap. 60. vide duxy pluſoꝛs oꝛdinan⸗ 
ces la touchant le mint a moneps, 7. E. 4. c. 9. 10. Ed. 4 c. 4. 
16. E. A. c. 2. 19. E. 4. c. 1. 1. R. 3. c. 7. 


Mes 
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Mes le pꝛimer differenceet nequalitie enter les ſtan⸗ 


dardes del engliſh Monigz, et Jriſb Monies, eſt troue en 5. 
Edw. 4. Car donques Parliament icy, que 
le Noble fait en temps cn,4. Hen. 5. & H. 6. 
ferroit de ceſt teils en ant en ceſt Realme, pur 


r.5, à iſſint le demy Noble, * touts auters coines ſolongs 
melme le rate vide Rot. Parliament, 3. Edw. 4. cap. 40.& 11. 
Ed w. 4. cap. G. & 15. Ed w.. cap. 5. inle office del Rolles in 
Caſtro Dublin, Apzes quel temps, le Money fait in Jrelad, 
ou þ Ireland, fuit touts foits meinder in valuation que le 
Money de engleterre, #* le vſuall pzopoztion del difference 
fuit le quart part cantum,viz. le Jriſb ſhilling fuit fozſque 
9. d. del engleterre vide le ꝛoclamat ion auantdit, dat. 24. 
Maij 43. Eliz. enrol en le Chauntery icy, ou la Roigne fait 
mention de ceſt difference fait per ſes pꝛogenitoꝛʒs enter le 
Standard deg moneyes fait pur ceſt Realme ⁊ leg monies 
D engleterre. Et nota que ceo que eſt appell Standard del 
money en ceſt caſe, eſt meſme teo que eſt appell p le French 
Pied de money, ꝑ Bodin, Pes monetarum, quaſi Princeps ibi 
pedem figat atant fix # eſtabliſh le pois # purity del Money 
a vn certaine pꝛopoꝛtion, que ne ſerra tranſgreſle per les 
oniers. 

Et illint eſt manifeſt, que les Koyes de engleterre ont 

touttoits ew xererciſe ceſt pꝛerogatiue v coiner, a 
le foꝛme,. a quant ils trouant expedient, de enhanſer # 
ſer le value de monies, deins lour dominions. Et ceſt pzero= 
gatiue eſt allow # appꝛoue non ſolem̃t ple comon lep, mes 
aury ples rules del Imperiall Ley. Budelius de re numa- 
ria libr. 1.cap.5. Princeps ad arbitrium ſuũ, — — aſſen- 
ſu ſubditorum, valorem monetæ conſtituere poteſt, quia popu- 
lus, quantũ ad hoc, omnem poteſtatẽ & iuriſdictionem in Prin- 
cipem ſeu Imperatorem tranſtuliſſe dicitur. Et paula poſt en 
melme le charter coment que aſcuns,DD. ſont de opinion, 
Principem fine aſſenſu populi monetam mutare non poſſe, yn 
coze il conclude, Si Princeps conſueuiſſet mutare monetã au- 
Roritare propria, ſine conſenſu populi, a tEpore,cuius initij me- 
motia non exiſtit, tunc libere impoſterũ cum hoc facere poſſe. 
L. hoc Iure paragt᷑ ductus aquæ. ff. de aqua —.— Et 
Couarruuias libr de collatione veterũ numiſmatũ, cap. de mu- 
catlone 
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tatione monetæ dit, Princeps poteſt mutare monetam ratione 
publicæ vtilitatis, viz. tempore belli, vel ſi alias vtile populo fit 
futurum, ita etiam, vt ex Corio fieri poſſit. Et p teo eſt note 
per Molineum libro de mutatione Menetz cap. 100, que le 
ſtate de Rome in le pzimer Punik guerre, quant Anniball 
ad poſſeſſe grand part de Italy, tout lour treaſoure fuit 
exhauſt, enhanſoit baſe monics al grand values, pur pay= 
ment de lour Armies, à vncoze le Juſtice de ceſt ſtate fuit 
donques famous per tout le mound, Mes nihil eſt magis 
iuſtum quam quod neceſſarium, per que appiett, que leg mixt 


monies fueront fait per la roigne Elizab. lux iuſt # honozaz 
ble cauſe, 


4 [_"Uitrefolue, que le dit Mixt money aiant le impꝛeſſion 
x le inſcription de la roigne de Englefre,z eſteant pꝛo⸗ 
claime pur lopall et curtant money deins teſt realme 

de Ireland, doet eſtre pꝛiſe # accept Þ Sterling money: # 

ſur conſideration 5 cẽ point le nolme a le nature de 

mony fuit enquire # diſcouer. Pur le noſme de ſterling, a(= 
tuns Dottoꝛs de la Ley ciuile eſteant deteiue p le erront- 
ous report del Polidor, Virgil, ont conceiue , que ceft Eng= 
lifh money fuit appel , þ ceoquele fozme dun ſtare, 

Dot le deminuitiue ẽ ſterling kuit impꝛint ou ſtamp ſur t̃. Et 

p © Couarruuias lib. de Collatione veterum numiſmatum c. 2. 

Sterling (dit il) eſt argenteus nummus Anglicus ex viceſima 

ſexta parte vncię, nam viginti ſex nummi argenti ſterlingi, pen- 

debant vnciam, Autore Polidoro Virgilio in hiſtoria Anglica, 
lib. is. Dictus autẽ eſt hic nummus, vt idem author tradit, ſter- 
ling, quod Sturnus avis, Anglice, ſterling, in altera parte num - 

mi eſſet impreſſa. A meſme le entent C hoppinus de domanio 

Franc. lib. 2. tit? 7. ad ceſt noate, Cæterum Errico 3. Britan- 

niæ Rege, primũ percuſſa eſt nunc vſitatiſſima ſterlingorũ mo- 

nta, ab efſigie ſturni fic dicta, anno 1249. Ceny DD. 

eſteant aliens, fueront comeſemble , miũintoꝛme p Polidor 

Virg J. que fuit auxy vn Alien, a hoſpes in noſtra Reſpubli- 

ca: mesnoſtre Linwood upp (que feſoit ſongloſſe mur s 

Pꝛouinciai conſtitutios de Engletre, en temps H.6.) cir? 

de Leſtamentis C. item quia, verbo, Centum ſolidos, dit, que 

ſterlingorũ nome erat argenteæ monet, & habebat ſimilitudi- 
nem 


1 
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nem denarij vſualis, hoc ſaluo,quod in — habebat eſſi· 
giem auis, quæ vocatur Sturnus, Anglices ſterling. 


Auters ont eſtre de opinion, que ceſt Tx 
voit lenolme de „pur ceo que le money de 
teſt Standard fuit in le taſtle de ſterling in Scot⸗ 


land per le Roy Edw. 1. Meg ces eſt auxy ertonious opi⸗ 
nion, come eſt noate per Camden in Scotia pag. 700. du il 
parlant del caſtle de ſterling dit, Quod quidam monetã pro- 
bam Angliz,quz ſterling money, dicitur, hinc denominatam 
volunr, fruſtra ſunt,a Germanis enim, quos Angli Eſterlinges 
ab Orientali firu vocarunt, facta eſt appellatio, quos Iohannes 
Rex ad argentum in ſuam puritatem redigendum, primus euo- 
cauit, & eiuſmodi nummi, Eſterlingi, in antiquis ſcripturis ſem- 
per reperiuntur. 

Et ceſt derraigne opinion, ſans doubt, eſt le melieur et 
plus pꝛobable, per le Judgment de touts les bien doc= 
tes Antiquaries D'engleterre, Car en touts les auntient 
ſtatutes, queux feſont mention de ceſt money, ceo ceſt ap⸗ 
pell Eſterling. Come 9. Ed. 3. ca. a. &c. Nul faux mony eoun- 
terfeate Eſterling ne ſoit emport en noſtre Realme. Et eodem 
Anno cap. 3. Nul Eſterling maile, ne ferlinge, ſoit found 
pur veſſell, &c. Et 25. Edw.3. cap. 1 3. que le money de Or & 
Argent que ore court, ne ſoit pas empaire en pois ne en — 
mes ſoit miſe en lantient eſtate come en le eſterling. Et Mar 
Pariſ. Magn. hyſtor. fol. 40 3. du il expgeſſe le foxme del obli⸗ 
gation per le C del — kait — — — del 

reſident en mention money 

— orum : noueritis nos recipiſſe ab A 8. Ee. 
centum vncias bonorum & legalium eſterlingorum, treſdecim 
ſolidis & quatuor ſterlingis pro qualibet vncia computatis et᷑ 
en meime le AYutoz fol. 710. — Moneta 
eſtetlingorum propter ſui materiam deſiderabilem, ili 
circumciſione ccepit deteriorari & corrumpi & fol. 375. Co- 
mitiſſa — — venit ad Regem —.— mili ucta cu- 
pidine eſterlingorum, quibus nouerat Regem iz abanda- 
re, & reges bre plipenio rele libras 
eſterlingorum, &c. in Richard. 1. f. 377. b. fait 

en teur , Videns igitur Gal- 


mention de ceft money 
fridus Eboracenſis electus, quodniſi mediante pecunia amor 
regis fratris ſuinullaten* habere poſſit, promiſit ei tria milia li- 
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brarum ſterlingorum pro amore eius habendo : & ceo fuit de⸗ 
uant le temps del roy lohn, ꝑ que ſemble, que le temps qfit 
teſt money uit pztmerment coigne eſt incertaine. Car al⸗ 
cuns diont, que fuit fait p Osbright vn roy de Saxon race 
160 ans deuant le Roman Conqueſt, Et iſſint, Sicut 
nummus dicitur a Numa  fuit le pꝛimer roy que feſoit mo⸗ 
nies en Rome iſſint ſterling dicitur ab Eſterlinges, Gur pꝛi⸗ 
mes feſoent le money de ceſt Standard en Engleterre, per 
Metonymiam, cum inuentorem pro re inuenta ponimus, vt 
Ceres pro frumento, Bacchus pro vino, &c. 

Et eſt defire obſerue, que les Eſterlinges fueront les pꝛi⸗ 
mer founders de les 4. pzincipall cities del Ireland, viz. 
Dublin, Matertoꝛd, Coxke, #Limrick, a del auters mari⸗ 
time villes en ceſt Realme, et fueront le ſole maintainours 
de tralfique et commerce, que fuit tout ouſterm̃t neglect p 
le Iriſh. Ceuxcities et villes fueront deſouth le pꝛotec⸗ 
tion del roy Edgar, Edw. le Confeſſor deuant le Nozman 
conqueſt. Et ctux Eſterlings en les antient retoꝛdg de ceſt 
realme ſont appell Oſtmanni. Et p ceo, quant H. 2. ſup le 
—— — mieux de peopler cenx cities 5 

$ oue colonies deducedeBziſtow, # Cheſter, 
c. il aſſignoit al ceux Oſtmen certaine pzopoztion de terre 
adioynant al cheſcun des dits cities, quel poꝛti⸗ 

on eſt appell en les Recoꝛds de auntient temps, Cantreda 
Oſtmannorum. Et tout ceo tuit obferue ſur le noſme de 


Purie ouſubftance de ceſt money, pzimerment 
kuit note, que le coigne que fuit pzoperment appell le 
Lerling, fuit le denier ou penny de ſiluer, come appiert en le 
Compoſitio menſurarum fait en 
quod denarius Ahgliz, quinominaturfter- 
| —— ne — triginta & duo gra- 
na in medio ſpicæ, &c. auter coigne ou piece de 
Winer fuit meaſure per le ſterling penny, come le groate tõ⸗ 
tainoit le value de . ſterlings , n le halle le value de 
20ſterlings, 25. Edward. q. cap. 6. et le g conſiſtoit de 
I — — —— C. Item quia, verb. Ce- 
tum ſolidos. Et le Mute tonſiſtoit de 13. ſolidis & quatuor 
ſterlingis come denant ent montre, Matth. Pariſ. hiſt. magn. 
pag.710.41e maile fuit noate p ceſt parol demi, viz. W 


E dw. 1. ou 
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dia pars ſterlingi, le farthing ꝑ qua, viz. quarta pars ſterlingi. 
vid. vn Oꝛdinante ſans date in magna Charta tmpzime per 
Totell anno. 15 56. fol. 167. d en — — 
Raſtall, mony ; 2. Quia multorum Regum temporibus proui- 
ſum fuit, ꝙ propter pauperes denarius argenti, viz. Sterlingus 
diuideretur in obulum & quadrantem, ex parte domini Regis 
precipitur, quod quicunque recuſauerit obulum vel quadran- 
tem dehitam habentem formam, capiatur, &c. Vid. 5. & 7. Ed. 
6. Dier. en le caſe de Pollardes, du appiert que ſterlingus & 
denarius ſont tout vn, carla eſt dit quod duo Pollardi cur- 
rebant pro vno ſterlingo, #Acco2dant duo ſterlingi fueront 
pay pro vno denatio Et reuera en aunctent temps, cheſcun 
ſozt de mony, fait de les ſeuerall mettalls dont mony 
vlualment coigne, fuit pꝛoperment denarivs : # pur ceoles 
French 3 Jtaltans parlont pꝛoperment, ou ils — 
touts monies ſeniers, & danari, cat nummi fueront vel cupreĩ 
vel argente /, vel aurci : finguli argentei valebant decem cu-) 
preos, & ſic denarij ſont appellati, & finguli aurei valebant 
decem argenteo«, en teſt reſpect ceux fueront auxi denarij, 
#le auncient pꝛopoꝛtion del Or al Argent fuit 10. al r. 
Et ceſt pꝛopoꝛ ion come ſemble) Dauid ad obſerue en le 
treaſure de O: Argent que il ad pꝛepare pur le erection 
del Temple: cat le Text dit, Chron.cap. 22. verſ. 14. que il 
ad pꝛouide a ceſt purpoſe cent mill talents de Or, # dix 
cent mill talents de Argent. Illint le pʒimer # pꝛoper ſter⸗ 


ling coine fuit denarivs. 
ſterling pennie in 


pur le ſubſtance de ceſt denier ou 
pondere & puritate. Quant al pois ceo fuit al pʒimes vi- 
ceſſima pars vnciæ, viz. vn ounce fuit tallie en 20, Sterling 
deniers, # ment plus, vid.compoſitio menſurarum fait en 
temps Edw. 1. in veteri libri de Magna Charta fol.1 1 3.b.Et 
en le vieux Abzidgement de Raftall, Tit. Meights # Meas 
ſures, 4. ou eſt dit, Quod viginti denarij faciant vnciam, & 
duodecim vnciæ faciunt libram. Et iſſint le Sterling penie 
kuit le vint part del ounce tanque. . Edw.z. a quel le 
A ne fuit tallie en —— —— —— 
A ry M. vid. tou 
ſterling money fait — 3-Raſtall, Wony, 345. Et tiei 
poztion uit continue tanque,2.Henr.6. quant le ounce det 
filuer feſoit, 32. pente, #ceo appiert per ls *. 2. H. 
Cap · 
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6.cap. 13. Et auxip Linwood de Teſtamentis cap. Item quia. 
verb. centum ſolidos, hic ſolidus (Dit il) ſumitur pro duode- 
cim denarijs Anglicanis: horum viginti ſex pondera- 
bant vnciam, cum tamen iam 32 denarij vix faciant vnciam. 
Et ceſt gloſſe fuit eſcrite en commencement del del 
Hen. 6. come il meſme expꝛeſſe en le Pzeface a ſon liuer:teſt 
ſtandard fuit continue iuſques al 5. Edw. 4. # donques le 
ounce del ſiluer feloit 40. pence: 9. Ew. 4. 49. a. & 12. Ed. . 
cap. Go. in Rot. Parliament. Dublin, & ceo continuoit iuſques 
al 36. Henr. 8. quant le Roy pzeparoit ſon journey al Bul- 
logne, #donques vn ounce de liluer fuit diuide en 45. pẽce, 
que ne fuit alter iuſques al 2. Elizabeth, quaunt le ounce de 
pure liluer fuet tallie en 60, pence,et ceſt Standard remain 
a ceſt iour: x iſſint le ſterling peny quefuit al pzimes vice- 
ſima pars vnciæ, eſt 02e ſexageſima pars vnciz, et p tonſe⸗ 
quence le antient ſterling penny containoit tant de ſiluer, 
2— le piece v trois deniers q̃ eſt currant a 


iour. 

Et quant al puritie de ceſt money, 18.8. 5. d. ob. 
argenti puriſſimi continebatur in qualibet libra, & quælibet li- 
—— ——— 18. d. ob. — — 

* allay de ſterling mony les oꝛdinanteg ou 
ftatufs d 25. E. 3. ca. 13. & 2. H. 6. ca. 3. font mention, Wes 
ceo eſt bien conus al touts Moniers, ſ; eſt conteine en touts 
a le Roy, * les Maiſters del 


Donques le ſterling mony eſteant de tiel pois, et de tiel 
fineneg le doubte, prima facie, fuit, coment teſt Mixt Mency 
ſerra dit ſterling. Et pur le cleering de ceſt doubt, fuit dit, 
que en cheſtun come vn piece de money eſt bonitas intrin- 
ſeca, & bonitas extrinſeca: Intrinſeca conſiſtit in prætioſitate 
materia & pondere, viz. ffneneſſes weight: Extrinſeca boni- 
tas conſiſtit in valuatione ſeu denominatione, & in forma ſeu 
charectere. Budelius de re Nummaria lib. 1. cap. 7. Et ceſt bo- 
nitas extrinſeca que eſt auxp Dit ęſtimatio ſiue valor impoſiti- 
tas eſt formalis & eſſentialis bonitas monetæ et ceft fſome 
dat nomen &efle a le money, cat ſans tiel fozme le plus 
goons #pure mettall que poet eſtre, neſt pas money. Et 

ax ceo Molineus libro de mutatione Monetæ dit, non matc- 
ria naturalis corporis monetz , ſed valor impoſititius eſt for- 
ma 
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ma & ſubſtantia monetæ, quæ non eſt corpus Phyſicum ſed ar- 
tificiale come Ariſtotle dit Ethycorum lib. 5.Et auxi Politi- 
corum primo, il dit a ceſt effect, que mony fuit pzimerment 
e impꝛint oue certeine charecter, al intent, que le 

people acceptera ceo, ſur credit del Pzince ou ate que pu- 
bliſh ceo,ſans examination on trial del Pois ou Purity. Et 
a teſt entent Molincus adceſt rule Q:95: De Tire non referr, 
five plus, ſiue minus argenti inſit, modo publica, proba, & le- 
gitima monera fir. Et Baldus I. ſingulari, dit, in pecunia po- 
tius attenditur vſus & curſus quam materia. Ct Seneca lib. 
de beneficijs, æs alienum habetre dicitur, & qui aureos debet, 
& qui corium forma publica percuſſum. Et fuit dit ij le Roy 
ad meſmele pꝛerogatiue a doner valewe al baſe mettall 
per ſon impꝛeſſion ou Charecter, come il ad a doner eſtt⸗ 
mation al vn meane perſon per imparting le Charecter 
del honoꝛ a luy: Sic fier viro quem Rex honorare deſiderat. 

Et iſſint fuit conclude, que apzes que les Cite 
p commaundement del Koy del eterre, ont fayt ce 
pure Eugliſh money, que 4 nomine opificum fuyt appel E⸗ 
ſterlinge, ou Sterling Money (le Standard de quel 
Money adeſtre touts foits le plus fixt # vumooueable 
Standard de Money en tout le Mounde, que ad eſtre 
grand honoz al noſtre-Nation, car en touts aut᷑s Nealmg 
# States, les Standards de lour. Ponies ſont plug vn⸗ 
ſteddie # variable) Tours Montes coigne p authozitie 
del Roy D engleterre, + aiant ſon characeer et impꝛeſſion 
non ſolemet en Engleterre, meg auxy en Stotland a Jre- 
land ont terling.montes, illint , et 
— — e matter 5 ceo —_— ; 
ceo apptert ꝑ E Ozdinance aue en appell Staturum demo: | 
neta magnum, ꝑ quel touts monies ſont pꝛohibite foxſquer | 
monie del Engleterre, de Ireland, # de Efeolfe, que oye | 
pperment le Sterling money, Et p ceo Freherus, libro de 
renummaria, ybrinnuraerit varias vitiarum gentium mone- 
tas: Sterlingi,inquit,habentur in Anglia, Scotia & Hybernie. 
Et Bodin. lib. 6. de Republica, ca. 3. plant del mony d Deot- 
land, en Cſcoſſe,dit il, ſont deux liures fot 5 phromy 
de 8, autet vſagere. Et tertes le vum 
tiſb liuer elt lemble al French liuer,* le liure de E 
cutrant la, eſt celle D rr Et que baſe du 
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neypoiteſtre currant þ Sterling , appiert ꝑ le dit caſe de 
Pollards, Dyer 82.b. ou eſt dit, Quod curcbar quædam mone- 


tain Anglia loco ſterlingi que vocabatur Pollardes, ſcz. duo 
Pollardi p vno ſterlingo. 


P uit retolue aue coment que ceſt mixt monyfuit 
fait deſtre currant deins ceſt Realme de Ire⸗ 
land ſolement, vncoze ceo poet eſtre bien dit. cur⸗ 

rant et lopall money Dengleterre,p 2 cauſes, 1. þ ceo que 
coit Realme — del Imperial Coꝛone De⸗ 
—— t ceo appiert. 3. Henric. 7. fol. 10. a. du queſtion 

pound a les Juſtices p Hobart Atturney general. 
Si quis — monetam ad fimilitudinem monetæ Regis An- 
gliæ contrafactam, talem monetam in Angliam extra Hyber- 
niam deferat, fi fic proditio necne : & dixerunt quod Hyber- 


nia eſt quaſi Membrum — legibus Angt vtũ- 
ac 


tur, & authoxitate Negii faciunt Moneram. Eta teſt intent 


eſt retite en le Dtatute de Faculties, enact en ceſt Realm, 


28. Henr. 8. cap.19. That this the Kings Land of Ireland is a 
ember gyoomes and rightfully belonging to the Imperial 
owne of the Realme of England, and vnited vato the ſame. 
Etenk Act 5 3 3-4.8.cap. 1.pquele ſtile i title del Roy de 
reland fuit done al —— 8. ſes heirs a ſucceſſoꝛs, eſt ou - 
1— —— ceſt ſtile x title, et touts aus 
preheminences, 8, ſt dignities, As 


| re — anne xed to the er eg Crowne of the realme of 
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de Iuno al Rome, que pur ceſt cauſe fuit appell Innomone- 
ta: i aceſtentent le Emperoz Charle- »Maiñ feſoit vn ley 
en ceux parolx viz. De talſis monetis, quia in diuerſis locis 
contra Iuſtitiã fiunt, volumus, vt in nullo allo loco moneta, niſi 
in Palatio noſtro, fat. C hoppinus de Domanio Franciæ, fol. 

2 17.2. vncoze en 28. Ed. r. tet pzudent Roy pur le facilitie 
de eſchaunge,cauſaſt pluſozs Mints deſtre eſtabliſh en ſe⸗ 


uerall vines de Engleterre: vn en le Tower de London 


oue 30. furnaſſe, auter al Canterbury oue 8. furnaſſes, au⸗ 
— —— — 
caſtle | Tine oue 2. furnaſſes, aut᷑ al Bʒiſtom, oue, 4. fur⸗ 
naſſes, auter al Exceſter oue.2.furnaſſes. Tractat. de mo- 


neta Angliæ fait en temps tdw. 1. que ieo troue en le Li- 


bꝛarie de ſir Robert Cotton, que fuit le liuer de — 


iadis Grand Treaſurer D'engleterre, vide auxy les Clo 
rolls, 29. Ed. 1. n Turre London: q ceo appiert aury ꝑ len⸗ 
ſcription de diuers antient coines, — —— — 
lesnofmes des cities ou fueront coined, 
— 1. v pꝛiſe p Stow hoꝛs de 
vn anttent M 


Edward did ſmite round penny, halfepenny, farthing. 
# donques enſutſt, 


Oanthe Kings fide, was his head and his name written, 
On the Croſſe ſide the Citie where it was ſmitten. 


CER 


Et meſine ceſt Roy avant eſtabliſh un Mint al Dublin 
one 4. furnaſſes , et —_ — rm —— — 
de Luik maſter des montes 
£o2ds in Archiuis Caſtri — — =P 2 
fl auoit alter le — — Feniüad 
conſiſtant de 2. dont i xg dle au⸗ 
— Iroſſe trandmit al de cet Realme, 
din libro Rubro Scaccat hic, en teſt manner 
—— de Wimundham cuſtos Cambiorum 


— 1 Ang, de præcepto venerabilis Patris Bathon. 
& Wellenſis Epiſcopi, Theſaurarij eiuſdẽ domini R 
domino e de Eſenden theſauratio in Hibernia, 


quatuor pecias cuncorum, Pro moneta ibidem facienda, 9 
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tres pilas cum ſex crucellis pro denarijs, tres pilas cum ſex cru- 
cellis pro obolis, & duas pilas cum quatuor crucellis ꝓ ferlin- 
gis, per Iohannem le minor, Thomas Dowle, & Iohannem de 
Sherdich clericos de ſocietate operariorum & monetariorum 
London, per eoſdem ad monetam prædictam operandam & 


monetandam, | 1a £ auxy expꝛeſſe entry fait deuant queux 
telmoignes les dits ſtamps fueront deliuer. Car Cuneus 
monc tæ tanquam ſigillum regni cuſtodiri debet, come eſt dit 
en le treatiſe de moneta Angliæ, fait en le temps Ed. i. mtẽ⸗ 
tion deuant: #lereaſon eſt,þ ceo que de counterfeater lun 

Et acelt temps fuit foꝛſque vn Minte in Ireland, ceſt 
a ſcauoire al Dublin: mes longe temps apzes,viz.z.E. 4. 
vn Mint fuit eſtabliſh al Water ford, autet al Trim, q auz 
ter al Gall way, Rot Parliament. 3. E. 4. in Caſtro Dublin. Et 
12. Ed. 4. Rot. Parliament. ibidem, eft odeine que les mai⸗ 
ſters de Minte en Ireland faieront en les Caſtles de Du⸗ 
blin, et Trim et en le ville de Dꝛogheda, cinque ſoꝛtes de 
toines le Groate, le halfegroate, le penn, kar⸗ 
thing, per que eſt manifeſt que en temps parauant, ount 
eſtre 5. ſeuerall Mintes in Ireland en les ſeuerall villes 
auant dit. Mes touts ceux fueront en temps 
Edw. 6. iſſint que depuis le raigne de ceſt Roy touts les 
monies faits pur Jreland,ont eſtre coigne en Engleterre, 
et pur ceo ceſt Mixt Money coyned en le Tower de Lon⸗ 
don poet eſtre dit pꝛoperment currant & loyall mony Den- 


gleterre. 


6] NErraignment fuit reſolue, que coment que al temps 
del cotract a obligatiõ fait en le caſe auant dit, pure 
money d'Or Argent fuit currant deins ceſt realme, 
ou le liewe de payment fuit aſſigne, vntoꝛe le Mixt Money 
eſteaunt eſtabliſh en ceſt Kealme deuaunt le tour de pay= 
ment, poet eſtre bien tender en diſcharge del dit obliga⸗ 
tion, i le obligee eſt lie de accepter ceo: et lil teo refuſe, et 
targe tant que le money ſoit chaunge arrere, le obligoꝛ neſt 
tenus de payer auter money de melteur ſubſtance, mes 
ſuffift Gi doit touts temps pꝛiſt de payer les Mixt Moneyes 
N rate, pur que ceux fueront currant al temps 
tender, Et ceſt point fuitreſolue , Cur — 
| 2 Cir⸗ 
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2, Circumſtanceg,viz. le temps i le liue de payment. Car le 
temps eſt future, That if the ſad Brett ſhall pay or cauſe to be 
paid one hundred pounds ſterling currant mony, &c. Et p ceo 
tiel money ſerra pay que ſerra currant a tiel future temps, 
iſſint que le temps del payment, #nempyle temps del con⸗ 
tract ſerra reſpect. | 

Auxy le future temps eſt entend per les parols currant 
Money, cax choſe que eſt paſſe neſt in curſu. Et pur ceo tout 
les Docto2s queux eſcriant de re Numm ria agreeont en 
ceſt rule, Verba curreatis monetæ tempus ſolutionis deſig- 
nant. Et aceſt entent ſont pluſoꝛs caſes ruled in noſtre li⸗ 
uers 6. & 7. Edw. 6. Dier 8 i. b. Apes le tall ᷣ embaſement 
des monies, 3 Ed. s. Debt fuit poꝛt vers executozs de lef- 
ſee pur ans, p rent artere pur 2, ans finte al Mich. 2. Ed. 6. 
a quel temps le ſhilling, que al temps del action pozt , fuit 
decrie al vj. ö. fuit currant pur xij,v, en ceſt caſe les deten⸗ 
dants pleadont Tender del rent al iours quit ceo fuit due, 
in pecijs monetæ Angliz vocat. ſhillings & que che ſcun fhil- 
ling al temps del Tender fuit ſolubilis þ xij. d. Mes le plain 
tite ne nul auter pur luy fuet pꝛiſt de receiuer ceo, c. Et 
concludont, que ils ſont vncoze pꝛiſt de payer les arrera= 
ges in dictis pecijs vocar. ſhillings ſecundã ratam, &c. Dur 
celt plea coment que le plaintife demurroit, vncoze il fuyt 
content de pzender le Argent ſecundã ratam prædictã, fans 
coſts ou damages. A meſm̃ le entent eſt le caſe de Polardes 
adiudge, : 9. Ed. i. Repoꝛt p Dier 7. Ed. 6. fol. 82.b. du en 
debt ſur obligation pur paiment de 24. . al 2. ſeuerai iours, 
le defendant plead que al tours limit pur payment de debt 
en demaund, currebat quædam monera quæ vocabatur Pol- 


lardes loco ſterlingi,&c. Et que le defendant al pzimer four 
ap⸗ 


de payment ad Tender le moitie del debt en le | 
pell Po!lardes,j le plaintife refuſe,s il eſt vncoze puilt,3e, 
Et offer ceo in court, que neſt deny per le , ideo 
conceſſum eſt que il tetouer vn moietie en Pollardes q; le aus 
ter in pure ſterling money, vide g. Edw. 4. 49 · a. Un 
caſe ſur chaunge de Monieg. ou eſt dit que ft home en ac⸗ 
tion de debt demaund, 40. k. ſerra entend money 
al temps de bziefe purchaſe, Et la vn caſe de temps. 
er En debt pozt ſur 
3 
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de 30, quarters de oꝛge, pꝛite, 20. f. fuit troue pur le plain⸗ 
tife,* le Jury fuit charge de enquire del pꝛice al temps d1, 
payment, ⁊ fuit dit , que al temps del payment vn quarter 
fuit al 32,5, Meg al temps de feſans de fait fuit foꝛſque al 
3.5, #leplaintife recouer 18,k, pur le blee, accozdant al 
pꝛice que fuit al temps del payment. Auxy a ceſt entent 
Linwood ad vn notable gloſſe ſur le conſtitution de Simon 
Mepham libr. 3. de Teſtamentis, cap. Item quia. Car, ou le 
conſtitution eſt tiel,Pro publicatione teſtamenti pauperis, cu- 
ius inuentarium bonorum non excedit centum ſolidos ſter- 
lingorum,nihil penitus exigatur, il fait ceſt gloſſe: hic ſoli- 
dus ſumitur pro duodecim denarijs Anglicanis, &c. Sed 

uæro, inquit, ille, nunquid circa hos centũ ſolidos debeat con- 
iderari valor in moneta iam currente, vel valor ſterlingor̃ qui 
currebant tempore ſtatuti la il reſolue , quod vbi diſpoſitio 
ſurgir ex ſtaruro, vt hic, licet moneta fir diminuta in valore, ta- 
men debet conſidetari reſpectu monetæ nouę currentis, & non 
reſpectu antiquæ. Nam mutata moneta, mutari vider' ſtatutũ, 
vt ſcilicet intellegatur de noua, & non de veteri, vide Regiſtf 
fol. 50. a. & 54. b. u le toy maunde ſõ bziefe deſtre certifte 
del value del eſgliſe, les parolx del bztefe ſont Secundum 
taxationem decimæ iam currentis. Et 3 i. Ed. 3. Fitz Annui- 
tie 28, Annuitie fuit grant al I. S. tantque il fuit pꝛomote 
per le grantoꝛ al ſuffictent benefice I. S. pozt biete de an⸗ 
nuity vers le grantoꝛ, que plead que il ad Tender al plain⸗ 
tife luftitient benellce x la iſſue eſt pꝛile ſur le value del be⸗ 
nefice al temps del Tender. 

Mes fuit dit que coment que en contracts ceux paroix 
currentis monetæ, ſerront referre al temps del payment, 
vncoze en darrein volunts ſerront referre 2d temps conditi 
Teſtamienri, car le bequeaſt eſt en le pꝛeſent temps, Item 
Igiue and bequeath, &c. Et pur ceo legacies ſerront 
en tiel money que fuit currant al temps del felans 
Teſtament, ou ſolonque le rate de ceo, Fuit auxy dit, 
qe ii hom̃ ad 10 oo. . pure ſiluer en Marriage oue ſa fem⸗ 
me, # apꝛes ils ſoent diuoꝛce cauſa præcontractus, per que 
la teme reteiuera ſa poꝛtion, ou ſi home recouer ꝑ errone⸗ 
ous Judgement 100. k. en debt, F ad exetution en pute 
filuer money, #apzesle Judgement eſtreuers, 0 


* 
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il ſerrareſtoze a tout ceo que il ad perd, comet que baſe mo= - 
ney ſoit eſtable en le meane temps, reſtitution ſerra en tiel 
money que fuit currant ad temps del Marriage, a al tẽps 
del retouerie. Mes ceux derraine caſes ne fueront reſolue. 
Et ß le circumſtance de lien, fuit reſolue, que com̃t que le 
contract fuit fait en London, vnẽ le lieu de paiment eſteant 
appoint in Dublin il couient de neceſſitie que le obligoꝛ fe⸗ 
roit ſon tender en le Mix: money al temps de paiment,Car 
tout auter money fuit ⁊ decrie fait bullion per le pzoclama« 
tion auant dit ⁊ ceſt moneyſolement eſtabliſh; iſlint que (> 
le obligee ad refuſe ceſt Mixt money, il ad cõ nit contempt 
pur que il ſerroit puniſh, Auryles Judges de la ley ne ſõt 
tenus de pꝛender notice del aſcun money que neſt currant 
per Pꝛoclamation. Et þ ceo, Pꝛiſott dit 34. H. 6. fol. 12. a. 
nous ne ſomus appꝛiſe de 6.1. Flemiſh, come ſomus de cent 
Nobles. Et p ceo en touts contracts de Marchants, Con- 
ſuetudo & ſtatuta loci in quem eſt deſtinata ſolutio, reſpicien- 
da ſunt, Budelius de re Nummaria libr. a. cap. 21. Et ß teo 
fuit dit, que ſi a ceſt iour la ley ſerra pꝛiſe, come fuit pꝛiſe en 
temps, Ed. 1. que ſur Judgem̃t en debt done en Englefre, 
ſur Teſtatum que le defendant ne ad riens en Engleterre, 
mes que il ad biens x terres en Ireland, bꝛiete de exetuti⸗ 
on ſerra agard al Juſtice ou Deputie de Ireland d leuier 
le debt la, quel bziefe eſt troue in Regiſtro breuium Iudiciali- 
um. fol. 43 b. Le ſum en tiel caſe ſerrott lenie ſolonque le 
rate de Jriſh money, z nemy de Engliſh money. d ent ttel 
Rs temps de exetu⸗ 
tion fait. | M 
Et accoꝛdant a ceſt reſolution, pluſoꝛs auters caſes ſur 
meſine le point fueront apzes rule # adiudge, en leg ſeueral 
courts de Recozd al Dublin. 


Har 


— 
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Hill 5. Iacobi. 
En banke le Ray. 


Le caſe de 9 
1 


2 AEicRione * enter 3 mac 
» Brien Pl, et Cahir O callaghan 

iſſne iopne, le Jury 
verdict, a ceſtelfect ; viz. 
Nue le caſtle et terres de Drominyn, 


| ſtre fait, giſont deins certaine lieu, ou 
—— de kre appel Publicallaghan alias O callaghans cofts 
try deins le county 5 Coxke, Et de temps & 
tourt, ac. ont eſtre de Tenure ij Nature de Taniſtry 1 
touts les tres de Tenure g Nature de Taniftry deing Publi- 
callaghan auantdit ———— — — 
— — Toes 
— Nature, Teaure — 

meime les Caſtles, Mannozs, Terres, —_ 
ments doent deſcender , "ba tout temps auauntdit, ont 
der de delcender , Scniori & digniſſimo viro Sanguinis & 
Cognominis de tiel perſon, que iſſint mozult ſeiſle. Et 
ws le Fle cn i Files de tie perſon Int meant ele, 
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de touts temps auantdit.ne fueront enheritables, de tellx 


terres ou tenements ou de aſcun pt de eur, 
Le Jury —— aceſt Pettigtee.) 


Donogh mac Teige | 


O callaghan. 


b= ith 


3 | Conoghor. 8 


E 


e RED 
708.0 * — — Art Okiffe, K 


14 ARE 


Donogh mac Teig. } WC Sas One. _ 
le puiſne. — S, : 


- 


Donogh mac Teig O callaghan, de ſon noſme, ſuit 
ſeiſte del Cntourte ou weden b Behle, et 
des tres auantdit, ſolonq; le cuſtome # courſe del Taniſtry, 
x illint ſeiſie ad iſſue Conoghor O callaghan. Conoghor ab 
iſſue fits 5 file, viz. Teige & Eleanor, Teige ad iſſue Donogh 


mac Teige il puiſne, Eleanor eſteant marrie al Art Okiffe, 


ad iſſue Manus Okiffe : Conoghor O callaghan g Teige ſon 


fits deuiont en le vie del Donogh mac Teige le eigne. 
Apzes, le dit Donogh mac Teige le eigne, per feofke⸗ 
ment folonque le courſe del common Ley, execute eſtate 
al Donogh mac Teige le puiſne, & al males de ſor 
—— 1 feoffoz , Donogh 


mozuſ#, Donogh mac Teige le 
male. Apes que mozt, vn auter 
Conogher O callaghen eſteant le pluis eigne 8 le piuis 
diqne del ſang 8 ſurnoſme del O callaghan, enter en la ter- 
re du qc. Et defenerero come e cee. 


Mac 
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taine de Peblicallaghan, ſalamm; le tourſe del T aniſtry x fult 
de ceo ſeiſte,prout lex p 1251 

Eſt ——— — Conoghor, iſſint ſeiſle curxen⸗ 
der le dit terre, a tout ſon eſtate, dꝛoit, 8 entereſt en ceo, al 
roigne t liz. ſur que le dit roigne, ꝑ letters patents dat. 7. 
Decembris, anno 37. de ſa roigne, enconſideration del dit 
ſurrender, tegrant la dit terre, al dit Coneghor, q ſeg heit, 
que enter. enteoſfe vn Fagan, que enfeoffe Brien mac Owen 
leſſoz del plaintife, 

Et eft darrainm̃t troue, que Art Okieffe, g Eleanor (a tem 
deuiont, a que apꝛes lour mozt, Manus Okieffe enter, # en⸗ 
feoffe Chair O callaghan le defendant, que ent᷑ eiect le leſ⸗ 
ſee del rien mac Owen, # ſur tout ceſt matter, les Jurozs 
pꝛiont le aduiſe del court, ac. As | 

Dur que vn maine queſtion ſurdoit,viz.ſile title del hte 
"alcommon tedefendit ad ou le title del Taniſt que 
eſtate le leſſoz del plaintife ad ſerra pꝛeferte come teſt cale 
eſt, Et en le diſcuſſing de ceſt queſtion 3. pzincipall points 
fueront.mone 4 argue, 

x Dileditcuſtomede Taniſtry ſoit void ou nemy en luy 
meſme,on auterment aboliſh p le Introduction del eomon 
ley D'engleteere, 

2 Admit. que ſoit bone cuſtome,# nient aboliſh ꝑ le com⸗ 
mod ley;ft ſoit difeontinne i deſtroy p le feofferfit, que creat 
limit eſtate taile en la terre, ſolonque le courſe del comon 
le illint que ne ſerrareduce al courſe de Taniſtry, quant le 
eſtate taile et determine. 

3 Si Conoghor O callaghan que enter come Tanift 
eee, ants, 

| zabeth, q le te a lup, per 
ters patentg. 


I. Uaunt at point, fuit obtect per le 
| — —— Taniſtry, come 
troue. eſt bone per les rules del common Ley, 
Eat 3. choles doent concurre , faire bon tuſtome, Anti- 
quity, continua ce. & Reafoa. Et eſd expreſſetnent trous an 
teſt tuſtome ef} auntient deuant temps de mentozy, %con= 
tinnait detemps dont mn moꝛie ne tourt. # max ceo ſt fott 
realdnable aury , — Man. 
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Et certes, ceſt cuſtome que done la terre al pluis eigne » 
pluis digne home del ſang et ſurnoſme, del ceſty que mo⸗ 
ruſt ſeiſie, eſt fozt reaſonable, en ceſt Realme, p ceo que il 
poet mieux manure la terre,z defender ceo, que vn enfant 
ou feme, Et le continuance de terre en le lang, et ſurnoſ⸗ 
me eſt bone reaſon et conſideration de raiſer vie, Plowd. 
Commenr.fol. 305. Baintons caſe,oule dignitie del heire 
male eſt expꝛeſſe en pluſoꝛs caſeg: þ que ceſt cuſtome ne 
fault reaſon p defence de ceo, # Litt l. Libr. 1. fol. 17. a. miſe 
ceft rule, ceſtaſcauoire, que en diuers Seignioꝛies et di⸗ 
uers Mannoꝛs ſont pluſozs et dis cuſtomes, qñt a þnb 

ts, etquant a pleader, et quant al aufs choſes, 
tt tout ceo que neſt pas encount reaſon , poet bfi eſtt᷑ admit 


x allow, 

Et coment que ceſt cuſtome — — 
common ley, ceo ne pꝛoue ceo deſtre vnreaſonable: car les 
cuſtomes de Boꝛough Englilh , et de Gavelkind ſont con- 
trarie al common ley en le point de diſcent de Jnheritice, 
 vncaze ſont appꝛooue comereaſonable cuſtomes : iſſint ł 
cuſtome del turning le Plowſurheadland v vn auf, et de 


ür gere auter terre. 2 1. Edw. 4. 50. 8. Edw. 4. 19. 


int que feofferfit oue garranty fuit ꝑ tenant en taile ne 
dilcontinuance, ceo eſt contrary al rule del Ley,# vn⸗ 
coz boncuſtome, zo. Aſſ. p.47. Et pluſoꝛz caſes fueront miſe 
a ceſt entent. | 
Et ſicome ceſt cuſtome neſt voide pur fault de reaſon, 
{int neſt voide pur fault de certeinty, Car la terre diſcen-= 
dera al pluis eigne & pluis digne : le pluis eigne poet eſtte cer⸗ 
teinment conus. mes le pluis digne ſemble deſtre vncertetn, 
car que ſerra Judge de ceo : certes la Ley, que eft tout 
foits certeine Zinfallib ble en ſa Judgement. Et la ney 
dirra que le pluis eigne eſt le pluis digne, cibien in ceſt C 
tome en auter Caſes de ceſt nature, Et pur ceo Lit. dit en 
le Caſe de 3. freres, ſt le mulnes purchaſe terres, mo⸗ 
ruſt ſans iſſue, le eignefrere auera la terre per diſcent, pur 
ceo que le eigne eſt pluis digne de ſang 2 Et en le 
de Remitrer, il dit, lon home ad 2. titles a terres Te⸗ 
Tae aber np ing per fuer det plc er: title, ue 
v per pluis eigne titie, 
ceo, q le pluis — 
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title, Vid.Plow. Comment. 259. a. Mes admitt, que k af» 
firmatiue part del cuſtome, viz- que la terre deſcendera al 
pluis eigne, et pluis digne home, ac. ſerroit voyde vncoze 
ie negatiue part del cuſtome, viz. que les files ne ſerront 
inheritable,ceſt bone: car ſont pluſozs bone cuſtomes enk 
negatiue, encounter les expzeſſe Maximes # Rules del 
common Ley. Come < feme nauera dower ou el ad teceiue 
part des deniers p le ſale del Terre, 20.Ed. 3. Br. Coſtoms 
53. Et le cuſtome en Rent, que le Seignioꝛ nauera terrep 
Eſcheat, The father to the bough, and the ſonne to the plow. 
Et le cuſtome de que Kitchen patle, fol. 149.0. que (| home 
marry widdow el nauera dower.Et donque ſi ceſt part del 
cuſtome ſoit bone, Judgriit ſerra done encounk le defendat, 
p ceo que il deriue ſon title del file, que eſt heire generall al 
common Ley. f 

Et ceſt cuſtome neft aboliſh ꝑ ł introduction delcomms6 
ley,þ diuers reaſons, 

1- Pur ceo que eſt reaſonable cuſtome , et agreeable al 
rules del common ley,come duant eſt monſire : x þ ceſt rea⸗ 
ſon eſt reſolue 2 1. Eliz. Dyer 363.4le tuſtome de vil b Den- 
bigh in Gales,q vn teme couert oueſque ſa Baron, poet alit᷑ 
ſa terre p ſurrender # examination en Court la, q ceo liera 
la feme,# ſes heirs come fine neſt toll p le ſtatut᷑ d 27. H. 8. 
coment que ceſt Act introduce le common Ley en Gales, 
come appiert per le title deceo, For Lawes and luſticeto 
ee in Wales, in like force as in the Realme of Eng- 
land. y 
2 Coment que le Brehon ley que uit le common ley del 
— — deuant le Conqueſt, ſoit aboliſh ꝑ eſtabliſbm̃t del 

.ommon MPD engleterre que futt tuſtment fayt ſolon⸗ 
que la ley del nations, nient obſtant que ceo fuit vn Chats 
ſtian kingdome. come appiert en Caluins Caſe en le 7, part 
de leg RKepozts de le Deignioz Cooke 17. b. vntoꝝ les par» 
ticular cuſtomes poent eſtoter, come le cuſtome de Gauil- 


kinde in Kent. auters cuſtomes en auter particular liewes 
en Engleterre remainont apꝛes le Norman Conqueſt, 


a 


3 Poet eſtre collect per le Judgement de Parliament 
Ia. Hliaaboth cap. 3. que ceſt cuſtome de Taniſtry ne fuit toll 
205 common lep,pur ceo que per ceſt Act, The pretended 

-ords,gentlemen, & frecholders of the Iriſhrie, and Adee. 
221 rate 


2 es 7 „ 
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rated men of Engliſh name, holding their land by Iriſh cu- 
ſtome, ont ꝑ ceſt act power de ſurrender lour fres al roigñ, 
x de pꝛender eſtates ꝑ letters patents queux ſerront bone 
x effectual en la ley, enuers touts perſons, foꝛʒſque ceux. 
que ont eſtate. title, ou dzoit al dits terres ꝑ le due courſe d1 
common ley, 


Uant al ſecond point fuit obiect que le done en taile 
le remainder al dꝛoit heires del donoz , nad deſtroy 
teſt cuſtome pur 2. reaſons, 

Pur ceo gue ceſty que ad terre de tenure & nature del 
Taniſtry, nad tiel eſtate que il poet alien la terre en perpe⸗ 
tuitie, mes ſolement pur ſon vie, a ſon eſtate eſt qualiſle coe 
le eſtate del perſon ou pꝛebend, iſſint que le fee ſimple eſt en 


e. 

2 Pur ceo que ceſt cuſtome eſt enherent en la terre, et 
courge oue la terre, a ne poet eſtreextinguiſh p afcun alie⸗ 
nation mes continue en quecunque maines, cibien en poſ= 
ſeſſion del roy que del ſubiect: come cuſtomes de 
Engliſh, a Gauelkind. Car ſi terre en 
ſoit done en taile, le puiſne fits auera foꝛmedone, 11. Ed. 3. 
firz.Formedone 30. 32. Ed. 3. itz. Age. 8 i. 2. Elia. 176. b. Et 
{| tetre en Gauelkinde ſoit done en taile le Kemainder al 
dꝛoit heirs del donoꝛ come noſtre caſe eſt, cibien le temain⸗ 
der, que le poſſeſſion irra al heires ple cuſtome, ⁊ nemy al 
heires ꝑ le common ley.2 6. H. 3. 4. b. 6. Ed. 6. Dier 72. b. Et 
comentque ſoit tenus, 37. H. S. Brooke Done & Rem. 42. que 
ũ terre en Gaue kind ſoit leſſee pur vie, remainder al dzoi 
hetrx de l. 5. $1 1.5. ad 4. fltz, a deule que le reminder i 
al eigne, car il eſt dzoit heire, et ceo eſt nolme del purchaſe, 
vntoze ceo differ de noſtre caſe, car le remainder limitt al 
dꝛoit heires del donoꝛ neſt foꝛſque reuerſion,+ le heire aue= 
raced per diſtent. Et que le poſſeſſion del Roy ne extin⸗ 

ſb tiel cuſtome, vide 8. Hent. 7. 10. 21. dw. 3.46. 14. 
enr. 4. 2.3. 


Uant al 'tierce point fuit obiect, que Conoghor 
O callaghan ledarraine Taniſt ad gaine bone eſtate, 
per le graunt deVolgne Elizabeth. Gay one 


ceſhup que tientk'terres ar nad 
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cun eſtate per le common lep, que il poet ſurrender, vn⸗ 
cozele act del Parliament, 12. Eliz. cap. j. enable lup 6 ſur= 
tender, # iſe le Seignioz Deputy # Counſell de 
faire warrants al Chauncelloꝛ. de paſſer letters patents 
al tiel pzetended Seigniour ou freeho!der del Jriſbrie, a 
teo eſteant fait, eſt ouſter enact, que tiels letters patents, 
ſerront bone x effectuall en la ley, accozdaunt al tenoz # ef=" 
fect de melmeles letters patents, enuers touts perſons 
foʒſque ceux, que ont dꝛoit al dits terres,per le due courſe 
dela common ley. Donque le graunt fait al Conoghor, 
eſteant donques pzetended Deigniour del Poblicallaghan, 
ſerroit bone x effectuall , coment que il ne ſurrender bone 
— r 
pꝛeſcribed pet le act deſtre fait per le Jriſbry , e que 
ſerront eſtop en apzes de claimer lour Jriſb chieferies # 
exactions, ou auter title fozſque deſouth les letters pa⸗ 
tents, Mes le finall purpoſe de feſo2s del act fuit ſettle 
touts les poſleſſtons de ceſt Kealme en le courſe del com⸗ 


mon ley, | 
grant ſert᷑ bone verſus le def, que deriue ſon e⸗ 


Auxi cẽ 
ſtate del Eleanor, que fuit le dzoit heire del Donogh mac 
Teige le donoz,car ſi le cuſtom̃ continue come ils ont argue 


el ne kuit enheritable, q illint nad aſcun eſtate ꝑ la courſe 61 
common ley, 
Eg dauter part,fuit reſpond p le counſell del defen« 
dant, a reſolue p le court, que le dit cuſtome del Tani- 
ſtrie fuit voyde en luy meime d aboliſh quaunt la 
common lep D fuit eſtabliſh , Mes admitt 
— — 
que del common ley, 
teſt cuſtome in ce terre a touts tours: Et que le dit Conog. 
hor O callaghan, ad nul eſtate ples letters patents 
dat, 37. de la Roigne Eliz. come ceo graunt eſt troue en le 
ſpetial verdict, 


T pur le pzimer point touthant le cuſtome,, fuit pꝛi⸗ 

merment dit, que cuſtome in lentendment del lep, 
ett tiel vlage, que ad obtaine vim legis, 8; eſt teuera 
bi binding ley altielparticulgr llen,perſong,s hoſes que 


ewe > 
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ceo concerne 2 et tiel cuſtome ne poet eſtre eſtabliſh y grant N 


del toy 49. Ed. 3.3. a. ne ꝑ at de Parliament, Mes eſt ius 
e ꝑ lepeople tantũ de tiel lieu, ou le cuſtbe 

turge. Car lou le people troue aſcun act deſtre bone et be⸗ 
nefittal, et apt et agreeable a lour nature et diſpoſition, 
ils vſont a pꝛactitont ceo de temps —__ + illint p kre⸗ 
quent iteration # multiplication de ceſt „tuſtonie eſt 
— vie de temps done memazte ne court ablaine 
lefozce de vn ley. Et iſlint le rule,44-Ed. 3. 9. eſt vray que 
rg hen pet mee 


— de caſtome. que — 


del lep. 
2 Setondment fuit dit, que tiel cuſtome doet auer 4, 


vnſeperable pzoperties i. doet auer reaſonable commence= 
ment . 2. doet eſtre certeine à nemy ambiguous, ; .doet auer 
continuance ſans interruption, de temps dot memozy ne 
court, 4, doet eſtre ſubmit al pꝛerogatiue del Roy, xnient 
exalt encounter ceo. 

1 Lecommencement del cuſtome car cheſcun cuſtome 
ad vn commencem̃t, com̃t que le memoꝛie del home ne ex⸗ 
tend a ted come le river Nilus , ad vn fountaine, coment iq 
les Geographers ne poent trouer ceo) doet eſtre {ur reaſo⸗ 
— — Cart tuit vnreaſonable en le oꝛigi⸗ 

—— — . Quodab 
900 — uit, tractu temporis — conualeſcet. 
— — que eſt vnrea ſonable cuſtome, 
erquenemy ferences fueront miſe, Cheſcun cu⸗ 
neft virealonable que eſt contrarie al particular 
rate em marine del eber: Carconſuetudo ex certa 
cauſa rationabili vſitata priuat communem legem, Litt. 37. b. 
Come les tuũomes de Gauelkind, 8 
encounter le marime de deſcent de inheritance, ; 5. Hen. s. 
26. a. et letuſtome de Kent , The — the 
bonne to the piowe, eſteneounter . de ede 


_ ance, Et iſſintpluſoz 
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ti que leſſemen taile entra, nient obſtant le feoſlem̃t de ſon 
pere oue garranty,eſt encounter le Maxime de diſcontinit® 
$ auters cuſtomes queux ſont con- 
trary al particular rules del ley, ſont vncoze tenus #ad= 
tudge reaſonable, car poent auer reaſonable 
lou ne ſont p2eiudiciall alcommonweale, ne al pzeſent in⸗ 
tereſt del aſcun particular perſon, : 

- Uncoze cuſtome poet eſtre pzeiudicial al intereſt de par- 
ticular perſon,#reaſonable auxy,lou eſt p le benefit del c6- 
mofiweale in genetal. Come cuſtome de faire Bulwarkes 
ſur fre de vn aut þ le defence del realme, zs.H.8.Dicr 60.b. 
| de razer neaſong in publico incendio. 29. H. S. Dier 36b. 
Iſſint de turner le plow ſur le headland de vn auter, en fa= 
vour de huſbandzy,#dedzier netgſur terre de vn auter, en 
fauour de fiſhing d maintenance de nauigation 8. E 4.18. 
2 1. E. 4.28- Mes cuſtome eſt contrary al publike bien, ij 
eſt le ſcope # generall end de tous leyes (Salus populi ſupre- 
ma lex) du iniutious a pzetudicial al multitude, beneffcial 
tantum al aſcun particular perſon tiel cuſtome eſt 
al ley de reaſon, { eſt deſuis touts poſitiue lepes, d p teo 
ne poet auer reaſonable ou loyall commencement, mes 
eſt — ab initio & nul pzeſcription de temps poet faire 
ceo bone, | 

Et pur ceo pluſoꝛs cuſtomes queux ount eſtre adiudge 
void en noſtre — eſteant vnreaſonable encounter 
common droit, oupurement encounter ley, ſ lour nature 


quality ſont conſider, ſerront troue al multi⸗ 
8 4 


auer lourcoms 
(pur le plug part) per oppreſſion & extortion 
des Seigniors & graund homes. 2. Henr. 4. 24. En 

le defendant avow que la tert᷑ ou c.eſt vn pʒee, ou le plain⸗ 
tite doet auer common apꝛes le fein fanche : mes que eft 
tiel tuſtome deins le Mannoz, que nul commoner mettera 
eing ſes auers tantque le ſeignioz ad miſt eins ſes auers, 
Et le Markham dit, ceo eſt matuelous cuſtome, ile Meig⸗ 
nioz ne voet vnques metter eins ſes auers, les commo- 
ners perdzont lour common, Ceſt cuſtome la fuit adiudge 
bene N Sefgnioz de la bil 

8 8 
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fon franketenant p mariage de ſa flle, eſt tenus voyd: 3 
manno2 detainera diſtreſſe 


void en ley. 

2 Cuſtome doet eſtre certaine, Car incerta pro nullis ha- 
bearur. Et conſuetudo ex certa cauſa rationabili vſitata pri- 
um communem legem. LA. 3. des eſſentiali qualities de 
bone cuſtome ſont expꝛeſle, viz. Certaintie cnefle, 


— m luit em fuit poꝝt vers en⸗ 
1 tenant pleade cuſtome , que quaunt entant 
kin age aue ũl poet counter, xti. b. ou meaſure vn Ainede 


Nape que fon feoffement ſerta bone. Ceſt cuſtome eſt ad⸗ 
incertaintie, 1. Bd. 3. Fixx. Narr. 27. En 


nera cours windtals la: 
incertainty, Et la reaſon 


teaner ſon turne en le lieu ou. c. Et de a= 
romevnreward 
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li æquitati, 
este fuvlepprragativedss Mer e 
4 u ome que 
rere 

um t 149. 3 
"caſe de — — cuſtome de London d fait 


roy peers te ppintldge end i prevgatin reg 
a 3 "pes 5 92! ; n 
; nf? x 


8388 eng 
fait examin, 


Ver tene 
ſtotn v Taniſtry 
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ovnioridip deterte, on 
les terres ne reſt en nulluy, r een cance 
n ſt Homes naunent tiei eſta te 3 que 
tour iſſues. on pꝛochein toſinet de laut ſang poent enhers, 
bene eee eee que 1 
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nailent,z defraudont lour de ieature comp tome Solomon 
dit, ils ne violent vnques terre ale melieut 
ble x p2ofit,ne edifter meaſons de aſcun va doner ci⸗ 
uil education a lour infants, mes aiant 

temps tantſolement.ſerront tout ouſterm̃t carele 
poſterity, Et ceo eſt le veray cauſe del Be x deſd⸗ 
lation que fuit en touts leg Jrilb countrie: on ct᷑ cuſtome 


de Taniſtry fuit en vſe. 

Auxy — eſtre graund cauſe de lesconcinnall kelo⸗ 
nies a treaſons commit 1 ==> 
Car quit is ſcauoent que lour 
En 

oue greinder 
lour femes,x enfants.homes plug. glu be a faire =O 
ey Ls Mage, 

Mur que ct᷑ cuſtome | 
bejance,*le freehold auxy, gane decheſn ſcu 1 
— vealtt 

ar que eſt le 3 7 
— — 


* 


en a, dw. 6. Dic 
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come un ſucteſſour vutoꝛe pur tes que neſt 
—— — — — 3. 
27. 77. 4 AE SUR de 22 ſucceſſion, mes 

18 tantum, 8 ection 2 mes tanqus 
7 —— — 

rn — en-Abelance xit- 
knt fuit Wale in ac gl en benpg. contrary al 
Flares que de cheſcun terre il y ad fee ſim- 
ple Lirr. 144. b 

Ceft cuſtomeeft auxy vnreaſonable þ auterreaſon,viz. 5 

cntomeſcome an ne qu 


ene del Sep Ea 
ſucceſloꝛ 
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heire male. Et ceo fuit adiudge en Parliament en le caſe v 
Multon, viz. ij en tiel caſe ſes Soers enheriteront, 18. A. 
p. 5. 27. H. 8B. 27. . 9. H. 6. 22. Litt fol. 6. b. . 


Et pur ceo per le Statute de Rutland, 1 2.Edw.1, que 
eſtabliſh le common ley en Nozth Gales ou le veray Jriſh 
— — 


cuſtome de Gauelkindfuit donques vſe, 
baſtard enheritoit oue ie legitimate.a les females | 
tout ouſterment excludedeenheriter, come en ceſt caſeicy, 
fuit oꝛdeine, Quod hæreditates remaneant partibiles inter he- 
redes maſculos, ſicut eſſe conſueuerunt, & fiat partitio ſicut fi- 
eri conſueuit, hoc excepto, quod baſtardi de cætero non ha- 
beant hæreditates, nec habeant rtes cum legitimis nec 
fine legitimis. Et fi forte hæreditas aliqua extunc pro defecta 
hæredis maſculi deſcendat ad legitimas mulieres hæredes viti- 
mi anieceſſoris ſui inde ſeiſiti, volumus de gratia noſtta ſpecia - 
li, quod mulieres legitimæ habeane propartes ſuas inde ſibi 
in Curia noſtra aſſignandas, licet hoc fit contra eonſuetudi- 
nem Wallenſicam ante vſitatam. Et teſt Oꝛdinante actoꝛd 
due le diuine Oꝛdinance en le Caſe de Zelaphaad, num. 


cap. 27. 


Etondment fuit reſolue, que ceſt cuſtome fuit voyd pur 

le incertainty. Car ou per ceſt cuſtome le terre deſcen= 

D2oit, Seniori & digniſſimo viro ſanguinis & cognominis 
de ceſty que moꝛuſt ſeiſte, 1. le perſon eſt vncertaine, . le e⸗ 
ſtate eſt vncertaine. 

x Pur le perſon a que le terre deſcendzoit , coment que 
ſenior: ſoit nolme aſſets certaine de pzender eſtate, 26. Eli. 
Dier 3 37.a. W. Humfreſton conuey terre al vſe de ſafem- 
ro de corpore iphus 


de eſtate fuit aſſets 


pzoue 
(quant al gard del cops 
le ſeignion per ,. 
11. Hen. 4. 18. 2 1. Ed. 3. 1 1. Stat de W.2.cap.16. Et (i 
pur vie ſoit fait, le remainder al teſty que pzimes viendza 
al Powles,leremainder eſt bone, 1 2 H.7.2 8. tint 14-E.3 
Fitz. Barr. 175. Cuſtomequele tenaunt que pzimes vien= 


8 
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al Bois, auera les windfals,ceſtbone 28 
. —— 
pluis procheine de ſang, ceo adeftre allets certaine, = 


All. 
es ceſt patol di imo eſt ty vncertaine, que ne poet 
aan ebe lutte ou pꝛoote. Car le 
dignitte de tie dome git en le opinion de multitude,que el 
leptus incertaine chole de mounde . 


Scinditur incertum ſtudia in contraria vulgus. 
ME. que aſtuns dirront, que le plus docte — 


digne, aſcuns que le plus valiant 

e ge riche home, arena le pile 
et — ——— 

——— —- REN eG- 

trarie al touts leyes, 


Inde datæ leges, ne fortlor omnia poſſet. 


eſt {i ſerroit referre al Judgement de plus 
que fr vos 'e Judge gu et muas een 
altun pais il pzendzoit bien long temps de 
— 22 
OS nan png pins digar, 8 


adiudgerale plus eignedeſtrelepins [ins digne, Certes 
et k peorimitie e = 


officer de Truft.et-choſen pur 
2. pur fon wozthineſſe; Meg — — 
— — car la lep ne entend 
— — conffdence del ſulfitiencie del of- 
ficer , car poet deſcend al femme; al enkant. ou al Ideot. 


Ep ceo ia itie de caſe de 
Par cx0 ia ley ne reſpect dignitiede perſon en 
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deſcent del enheritance, Car coment que pzimogeniture 
ayant vn pꝛerogatiue done a ceo per la ley de Dieu, ſoit 
auxy en noſtre ley, *iſfint le plus eigne, ſoit en 
n ſenſe le plus digne,vncoze per ceſt cuſtome la digni⸗ 
tie eſt entend deſtre vn auter quality que ſeigniozity , viz. 
vn — 22 en le —— — 
oue Car auterment le parol ſeigniozie 
eeſuffcient, t le parol digniſſimo ad eſtre idle, # þ teo le 
perſon neſt plus certain en ceſt caſe que en le caſe: r i .Edw. 
4. 1. b. ou done eſt fait al vn des enfants de I. S. ou 11. 
Henr. 7. 13. du graunt eſt fait Is ou In, ou, 1. Mar. Dyer 
91. a. ou graunt eſt fait de tant des arbers que poent rea⸗ 
ſonablement eſtre ſpare. Et pluſozs caſes de encettaine 
graunts tueront mite: x fuit conclude , que une. 
{cniori & dignifſimo ſerroit voyde, # pur ceo tiel i 
per preſcziption eſt void anxy, ſolonque le rule pile 13. 

en. 7. 16. b. 

2 Le eſtate eſt vncertaine, Car cheſtun que ad eſtate 
de enheritance, ad ceo, ou en naturall capacitie, ou en po- 
litique capacitie, Mes Taniſt ne ad eſtate deenheritance 
en ſon naturall capacitie , pur ceo que le plus eigne a plug 
digne neſt pas heire, Cat le plus digne vient eins per e⸗ 
lection,x donques neſt heire, car Deus ſolus hæredem face- 
xd ny homo. _— G2. neſt troue que la terre 

Seniori & digniſſimo yt hxredi, Mes en Ga⸗ 
nelkind touts les fits ſont appell heres, libr. Intrac. 14 3. a. 
ou le cuſtome eſt pleade en ceſt Manner, viz. Quod terræ 
& tenementa de Tenura & Natura de Gauelkind ſunt de tem- 
pore, &c. Inter hæredes maſculos partita & partibilia, & deſ- 
cendere debent dict. A. B. C. vt filius & hæredibus, &c. 


fitsen Burrowof Engliſh eft touts — 

Au a Tn — — 

p ceo <neſtencozpozate ꝑ le common ley come ꝑ⸗ 

ſon, ou dic. Et il ne ad eſtate p vie, ceo ne 

pou — — — 
eſtate lait ceovoid en ley, 


le 


'Tierces 
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Jertcem̃t fuit teſolue. que ceſt cuſtome fuit interrupt & 
deſtroy en ceſt terre quant !0n02h mac Teig execute 
- eſtate taile de ceo ſolonque le courſe del common ley, 
Car eſt difference ou cuſtome courge oue le ſeigniozy, ou 
teo courge oue le tenancp: car oucuſtome courge oue le te⸗ 
nancy ne ſerra deſtroy per conuetanre ſe cundum curium c 6 
munis 1: g1s : tome li fine ſoit leuie de terre tenus en Gauel⸗ 
kind coment que ſoit vn quætc, 6. Ed. 6. Dicr 72.6. Si le 
tourte de enheritance ſoit alter a fait deſcendable al heire al 
common ley, vncoꝛe fuit agree per le court icyq le cuſtome 
ne fuit alter, a iſſint fuit tenus de terre en Bozough Eng⸗ 
liſþ, 2. El. Dier 179. b. 

Mes ceſt terre en queſtion eſt parcel des Demeſnes del 
chietetaine ou ſeignoꝛ del Poblicaliag han. (Car les terres 
queux vaont oue les cheifries tant lolem̃t, ſont de | enure 
Nature de Taniſtry) 4 pur ceo eſt ſemble al coptholdfre que 
eſt parcel des demeſneg del ſeignioz.3 (i le ſeignioꝛ execute 
eſtate de cco actoꝛdant al courſe del common ley le cuſtome 
eſt ale a touts iours, Jſſinteſt del Homage anceſtrell, que 
eſt per pzeſcription,z continuance de ſeigniozy en ſang del 
ſeignioʒ a dei tenancy en ſang del tenant , p vn alienation 
ſolement le Homage anceftrell eſt ale, a le garranty eſt de⸗ 
pos 2 de meſme leſtate ne iammes reducera ceo, 

itt? 33. b. . 

Aur y ceſt cuſtame de Taniſtry, neſt enherent en la terre, 
tome le cuſtome de Gaulekind,ou Bozough Engliſh, mes 
eſt pluſtoft vn perſonall cuſtome que va oue perſon © pluis 
eigne x plus digne,z pur ceo quant la terre eſt vn foits ton⸗ 
ue al auter perſon,viz. al Heire al common ley, ceſt cuſtor 
eſt avient a touts tours, 


k Irraignement ceſt cuſfome de Taniſit:y ſerroit void 
enuers ie Nov, come eſteant pꝛeiudiciall al pꝛofit 8 

n pzerogattue del Boy, Car ou touts terres ſont 
tenus mediatement ou immediatment del top, per ceſt cu- 
ſtome le Koy perdꝛoit tout le benefitt de ſon Seignio urie 
paramount en ceſt terre, que fuit quaſi in manu mortua, 
dont le Roy ne puiſſoit vnques aver ne wardſhip , ne eſ- 
cheate, ne aſcun manner de ſeruice teſtiffant yo = — 


—_ 
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Seignioz de la terre, Et Littꝰ 3 1.2. dit, que ſerroit incon- 
uenient, ⁊ encounter teaſon, que aſcun ſerra tenaunt al 
auter de eſtate de enherttante a vncoze le Seignioz auera 
nul manner de ſeruice de luy. Et pur ceſt reaſon, le cu- 
ſtome de Rent, the father to the bough, the ſoa to the ploughy, | 
extend foꝛſque al felony, ⁊ toll le eſcheat de common per⸗ 
ſon ſolement, mes ne extend al Treaſon, ou ie Roy auera 
leeſcheate, 22. Ew. 3. Fitz. præſcr. 40. tfſtnt preſcription 
de auer ſanctuary pur Treaſon eſt voide, 1. Hen. 7. a3. Et 
pur ceo coment aue tiel Ianiſt nauoit eſtate de — — 
per le cuſtome, vncoꝛe fil ad eftre attatnt de Creaton, is 
courſe de Eſchequer icy ad touts foits eſtre. de ſtiſier la tre 
—— on Furern a cozone,nift — Tr 
ry. 


1 admit, ans cuſtome ne ad türe bold en uy 
vntoꝛe le introduction r eſtabliſtent dei cũ⸗ 
— — abolit on: Core# cuſtoms 
de Taniftry mit le common tuſtome del t᷑re de Ireland de» 
unatis conqueſt a genaralment vſe en tum le rich coun⸗ 
tries, en m̃ le nature ⁊ fame come eſt troueuty tu 
— — —— — _— 


wed te — — common * D en 
eee eee. 
—— 


perſons; d fameiies del 
alete 
— —— — E Ho 
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ilkuc eſſet, ſtatuit, & firmiter mandauit , ideo volumus, _ 
mia brevia de communi lure quæ currunt in Anglia, fimi- 
liter cutraut in Hybernia ſub nouo ſigillo noſtro, &c. in cuĩus 
rei &c. Teſte me on apud Woodftock, &c. Coment one 
o2dinance ou bꝛiefe del Roy ſoit generall , vncoze eſt ma. 
nifeſt per touts leg auntient Recozds de ceſt Realme, que 
la common ley D engleterre fuit ſolement miſe en exetu⸗ 


tion enceſt part de Ireland, que- fait reduce ; diuide en 


counties, & poſleſſe per les Engliſh Colonies s nemy en 
n Ariſh counttieꝝ cut erritoꝛie8, que ne tueront redute en 
unte g, niſaues al temps de Q. Mary, x Q. Elizabeth; 
_ en extent de terre plus que 2. third parts 
Car le toy lohn feſoit fozſque 1 2, counties en Leymſter, 
& Mounſter viz. Dublin, Meth, Vriel, Kildare, Caterlagh, Kil- 
— —— — 2 — US 1 
rp>Wes les auters Pꝛouinces 8 de te 
qua ſont oe diuide en r comities eſteant don 
evhabit. Sm pius part, ꝑ les merre kueront hozs 6g 
ground(þ le lpacede 3 003208 appag1 
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nia nobis extitit ſupplcatum , vt per ſtatutum inde faciendum 
concedere, velimus, quod omnes Hybernici, qui voluerint le- 


gibus vtantur Anglicanis, ita quod neceſſe non habeant, ſu- 
per hoc, Chartas _— à nobis impetrare. Nos igitur 'cer- 
tiorari volentes, ſi fine alieno præiudicio, premiſhs annuere 
valeamus, vobis mandamus, quod voluntatem magnatũ terræ 
illius, in proxmimo Parliamento noſtro ibidem tenendo, ſuper 
hoc cum diligentia perſcrutari facias , & de eo quod inde in- 
ueneritis, vna cum veſtro conſilio & aduiſamẽto, nos diſtincte 
& apperte cum celeritate, qua poteſtis, certiſicetis, hoc breue 
noſtrum nobis remittentes, &c. 

2 Inter communia placita. 2 8. Ed. 3. in Archiuis caſtri Du- 

blin. Simon Neal quæritur de Willielmo Newlagh, de placit 

quare vi & armis, * Clandalkan in Comitatu Dublin, die 
— proxime poſt feſtum ſanctæ Margretæ virginis anno re- 
gni Regis nunc 28. Clauſum ipſius Simonis fregit;8 herbam 
ſuam ibidem cum beſtijs ſuis,viz. afris, vitulis, & bidentibus 
conculcauit & conſumpſit, contra pacem, &c. Vndedicit quod 
deteritoratus eſt, & damnum habet ad — 0.5. & inde 
producit ſectam, &c. 

Et prædictus Willielmus modo venit, & dicit,quod præd 
Simon eſt Hyberfi, & non de Quinque ſanguinibus, & petit iu- 
dicium, ſi ipſe ei reſpondere teneatur. 

Et prædictus Simon dicit, quod jpſe eſt de Quinq; anguini- 
bus, viz. de les Oneyles de vltonia, qui per conceſſionẽ proge- 
nitorum Domini Regis liberratibus Anglicis gaudere debent, 
& vtuntur, & ꝓ libris hominibus reputantur, & * offert ve- 
rificare, Kc. 

Et prædictus Willielm̃ dicit q — Simon eſt Hiberf, & nõ 
eſt de les Oney les de vltonia nec de Quinq; ſanguinibus, & de 
hoc &c. Ideo fiat inde iura ta, &c. 

Qui iurati dicunt ſup Sacrament ſuũ, ꝙ pᷣdictus Simon eſt 
de Natione des les Oneyles de VItonia, & ſic eſi de Quinque 
ſanguinibus, &c. Et aſſidunt damna ad ſex denarios, ideo con- 
ſideratũ eſt quod pd Simon recuperet verſus pditi Willielm̃ 
damna ſua _ & pᷣdictus Willielmus committatur Gaalz 


8 ou ſangues del appiert, que fueront cinquenya- 
S — appiert p 


vn 
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vn auter recozd queux fueront les dits Cinque Septes ou 


* 

3 3E. . Inter placita coram domino Iuſtitiario, &c. in 
Archiu. Turr.Bremingham in caſtro Dublin. Frater Phil! s 
de Mofterworth, & frater Richardus de Abbedley Canonici 
del Anthony iuxta Gloceſter, Richardus Fox, & Willie lmus 
de Stowell attachiati fuerunt ad reſpondendũ Willielmo O 
Kelly de placito, quare, cum dominus Rex cepiſſet in protecti- 
onẽ ſuã ſpeciat prædictũ Willielmũ o 9 — terras, 
tes, redditus, & omnes poſſeſſiones ſuas, inhibens omnibus & 
ſingulis, ne quis ijs inferret, vel inferri permitteret iniuriã &c. 
Ijdem Philippus, Richardus, Richardus, & Gulielmus, in ipſum 
Willielmũ o Kelly apud Dulcek, vi & armis inſultũ fecerunt, 
ac ipſum ibidem forſtallauerunt, ceperunt, & impriſonauerunt, 
& alia enormia ei intulerunt ad damnum & c. & contra pac 
& protectionem domini Regis, &c. | 

t prædictus Philippus,Richardus, Richardus, & Willielm 
ven. & defendunt vim & iniuriam quando, &c. & dicunt quod 
non tenentur prædicto Willielmo ad hoc breue reſpondere, 
quia dicunt, quod prædictus Willielmus o Kelly eſt Hyberni- 
cus, & non de ſanguine aut progenie eorum, qui gaudeant lege 
Anglicana, quoad breuia portanda, qui ſunt Oneil ds Vltonia 
o Conoghor de Connacia, O Brien de Tbotmonia, O Molaghlin de 
Atidia, & Mac Aturgbogh de Lagenia, & petunt iudici- 

um, &c. 

} Et prædictus Willielmus o Kelly dicit, quod reuera ipſe eft 
Hybernicus, ſed — — de Oneil de Vltonia, habens or- 
tum ſuum de ſexu Maſculino eiuſdem progeniei, & petit in- 
ſtanter: iudiciũ & prædictus, Philippus, Richardus, Richard, 
& Willielmus dicunt, quod idem Willielmus O Kelley ad- 
mitti non debet ad dicendum quod fit de prædicta progenie 
de oneil, quia fi eſſet de progenie illa, hoc appareret in eius 
cognomine, quia tunc diceretur Willielmus Osei, & non 
Willielmus O Kelly, & vnde dicunt, quod ipſe non eſt de 

de oreil, &c. Et hoc parati ſunt verificare, & c. Ideo 

inquiratur per patriam. Et præceptum eſt vic. quod venire 
faciat coram &c. à die Paſchæ in 15. dies vbicunque, &c.duo- 


decim, t. qui nec &c. per quos &c. ad recognoſcendũ, &c. 
— ef parib priedictis, &c. Poſtea ad diem illũ 
veneruat ræd Philippus, Richardus, Richardus, & Williel- 
f 114 mus, 
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mus, & predict Willielmus O Kelley, primo, ſecundo, tertia, 
& quarto die ſolemniter vocatus non venit, &c. 

Ipzes ceſt temps viz. anno 40. Edw. 3. en le Parliament 
tenus al Kilkenny denant Lionell Duke de Clarence, fuit 
enact, que nul compaternity, nurture des enfants,ou ma⸗ 

riage ſoit fait enter les du auters eſteant ala 
— —— paine de vie et member, et 
coment que þ meime k eſtatute de Kilkenny le Brehon Lep, 
que fuit le common ley del Jriſbry, ſoit declare deſtre nul 
Ley mes vn leud cuſtome, vncoze cio ne fuit tout ouſterrfit 
aboliſbenterles Jriſb, mes toutlolement defend z phibite 
Os, et leg 
Io — — tu⸗ 


ol entent que ans auer vn 


free courke in et p tout le Kealme de Ireland (come eff 
K 8 expreſie 
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expꝛeſſe en le Statuk ö r r. Eliz. cap. g. fuit pzouide en ſeue⸗ 
rall Parliaments, viz. 3. & 4. Phil. & Mar. cap. 3. & 11. El. 
cap. 9. que commiſſions ſerront agard, 6 reduẽ en Shires 
et Hundzedg, touts les Jriſb countries que ne fueront 
Shire ground duant: et accozdant a ceo en les ſeueral go⸗ 
uernments de Thomas countee ö Duſſex, Dir Henry Sid. 
ney, et Dir lohn Pertot, non ſolem̃t les Jriſh territozies 
en ks confines d Leymſter mes auxy les entit᷑ Pzouinces 
ð Conaght et Ulſter eſteãt hozs v tout ſhire ground dur, 
tuerõt diuideet diſtinguiſh en ſeueral counties et hiidzeds, 
et ſeuerallUiſcounts,cozoners.et juſtices 5 Peace. aułs 
olficerg et miniſters dela Ley Dengleterre ont eſtre de 
temps en temps conſtitute en ceux counties, p ſeuerail 
Patents # Commiſſions deſouth le grand Seale d Jre= 
land: et p ceſt mean la common Ley adeſtre communicate 
atouts perſong,et exetute ꝑ tout ceſt Realme p pluſozs 
ES ter acct 
arrainment, noſtre 02 le que o2e eſt per 
vn ſpeciall Pꝛoclamation in Anno 3. de ſon ratgn, declare 


que fuit cleerm̃t reſolue, 
oʒe eſtabliſh vniuerſal- 


que le common Ley D engleterre ad ſacourſe 
IA 


que 
D 


oh 


englefre 


en ceſt 
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Et coment q ceſt cuſtome de Taniſtry ad eſtrecuſtome 
de vn particular lie w tantſolement, vncoze eſteant repug⸗ 
nant a les rules del common ley, ſerroit aboliſh per le 
introduction x#eſtabliſbmet del comon ley en ceſt Nealme: 
zneſt ſemble al Caſe de Wales Dier 2 r. Eliz. 363. b. out 
particular cuſtome de Denbigh continue nient obſtant le 
ſtatute,q eſtabliſh le common ley en Males: car ł entẽt vl 
teloꝛs de ceſt ſtatute appiert deſtt᷑ q̃ les cuſtoms d Wales 
agreeable al aſcun cuſtoms d Engletert᷑, gront pſerue, car 
p meſme leſtatut᷑ eſt pzouide,F Commiſſion iſſera de exami⸗ 
ner les Welch cultomes, ſt que ceux que ſerront troue 
— 2 , (ur Certificate des Commiſſioners ſerront 

Auxy ceſt cuſtome ne poyt eſtre reſemble al cuſtome de 
Gauelkind en Kent que auoitcontinuanc apꝛes ł Nozman 
Conqueſt : car f commonley Dengleff ne fuit introducep 
le Conqueroz,come ad eſtt᷑ obßue, ⁊ pꝛoue tres doctm̃t p le 
DSeigntoz Coke, in le Pzeface al tierce part ö ſes Re- 
ports. 


auxy reſolue que rien paſſe ꝑ ł Grant de la Royne 
Elizabeth fait al Conoghor O Calaghan, come Teſt troue 
pk vᷣdict: cat le graunt eſt fait en conſideration 5 ſon 
ſurrender,z il ne claymoit eins mes come Taniſt i ad nul 
eſtate dont la Common Ley pꝛiſt notice. et iſfint ſon entry 
fuit foꝛſque abatem̃t apꝛes le moꝛt del Donogh mac Teig, 
le puiſne, ꝑ que le Graunt del Roygne fayt en conſideratt- 
on de teil eſtate ſurrendꝛed, eſt vopd en Ley. Barwicks caſe, 
5. part des Reports del Seignio Coke, 93. b. le caſe il Al- 
ton Woods, 1 ,part des Repoꝛts del Deignioz Coke, 43. b. 
18:Eliz. Dyer 252. 
Et quant al ſtatut de 12. Elizab. cap. 5. pur accepting 
ſurrenders del Jriſh 8, ceo ne fait le Graunt 
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P ſes Letters ou inſtructions deſouth ſa 
—— — 


[berry 
Chancelloz 6 accept le ſurrender,s paſſer 
les letters Patents actoꝛdant a tiel letter ou inſtructions. 
Ceur circumſtances ne ſont troue p le vᷣdict deſtre obß ue 
en ie paſting de ceft grant et p ceone ſerraentend deſtt fait 
p foxce deceſt Statut et p conſequence ne grata doneet 
effectuall pceo, 


Irrainment, ou fuit obiect p vn del Councell oue le 
Plaintife,quelaRoyne Eliz. — de 

teſt terre, ꝑ vertue del pzimer 
uets Vonogh mac Teig O Callaghan le fon que ne puil⸗ 
ſoit deriuer 55 ＋ 


— 
lour biens, # Francktenement # enheritance en lour ter⸗ 
res; mes deſouthbn Monarchy Seigniorall ou — 6 a 
font touts come villeins ou eſclaues, # pꝛopꝛietoꝛs de 

tien fozſque a volunt de lour Grand Seignior ou Tyrant, 
ww — & ——. ———— Monarch 

oyall que gouerner les ſubiects per U 

tineley, ad fait nonell Conqueſt de vn Realme, = 
ipſo facto fl ad le 
terres deins teil Kealme, iſſint que touts 
tenus de luymediare vel immediate, q ii adauri le poſſefſt- 
on de touts les terres queux il voet actualment ſeiſer, % 
retainer en ſes pꝛoper maines, pur ſon p2ofit ou plenſire, 
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t poet auxy per ſes graunts diſtributer tiel poztions que 
luy plerra, a les ſeruiteurs a gens de guerrt, ou al tiels co- 
lonies queux il voile planter immediatemẽt ſur le Con- 
queſt: come les auntient Romaines, ſur lour conqueſts, 
ont vſe de appꝛopꝛiate le ſeptieſme part del territoꝛy ton⸗ 
quered pur plantation de lour colonies: a les Uandals in 
Italy pꝛiſoent le tierte part: vncoze Dir lames Ley chiefe 
Iuſtice Diſoit , que ſi tiel Conquerour receiue aſtun de les 
natiues ou antient enhabitants en ſon pꝛotection, auow 
ay = — —— — eux de — 
, de mourir en eace # Allegeance, heirs 
ſerront adiudge eins p bone title ſans grant ou confirma- 
tion del Conqueror, #enioyeront lour terres ſolonque les 
rules de la ley, que le Conqueror al allow ou eſtabliſh: ils 
violent ſubmitter eux meſmes a la ley que eſt allow ou e⸗ 
ſtabliſb ꝑ le Conqueror, ⁊ tener lour t᷑res accozdit al rules 
de ceo,x nẽy auterm̃t. Et ſur ceſt reaſon ou William = cõ- 
querour ad grant al Warren vn Norman de 
lit ie, le caſtle de Shirdourne in Noxfolk.le heire de Ober- 
bourne le antient enheritoz de ceſt caſtle, monſtre al Con- 
queror, que il fuit ſon ſubiect a liege home, ⁊ enheritoit le 
dit caſtle ꝑ meſme la ley que le Conqueror ad allow ⁊ eſta⸗ 
bliſh en Engle terre, a p ceo pꝛia, que il poet tener le dit ca- 
ſtle en peace: le Conqueror, en teſt caſe dona —— 2. 
Shirbourne encounter Warren, de quel 
den fait mention en le delcriptiõ de „N Cithrop 


— diloit que il ad vieu vn authentique copy de 
t en le Libꝛary de Sir Chriſtopher Heydon al 
Baconſthozpen Nozthfolk, 


Car reuera le Norman Conquerour (coment que il ke⸗ 
ſoit plus abſolute # entre Conqueſt D engleterte, que 
Henr.2. feſoit ———ͤů— ne auott 
le actuall poſſeſſion de toutg les ä 
D'engleterre veſt en luy per le Conqueſt, tontrarie 
appiert per le liner de Domeſday , que eſteract delerip- 
tion de tbütle Realme, fait en de teſt Roy. Car 
per ceſt recozdelt manifeſt, que le Conquerour audit cer= 
taine terreg en demeſno, viz. les terres 1 — 
Maine de Saint Edwards ſont Ia entitle, Terra __ 

cg 
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Regis, t aut᷑s tfs, q̃ux il m̃ ad ſeiſie ſur le conĩſt.a ſont en⸗ 
title Terræ Regis ſang pluis, come ẽ note en 49. E. 3.23. a. 
Et ceux tres ſont oꝛe appel les antient demeſnes del roy, 
du le antient demeſns de la cozone D engletre, F. N. B. 14. 
Meg en cẽ liuer les poſleſſions des aut᷑s fñrs ſont expres 
t mile en certain, cybien que les poſſeſſions del roy, cectx 
terres q̃ux ſont deſouth auters titles, come Terræ Epiſcopi 
de Exceſter, &c. Et touts auts terres queux fueront en au⸗ 
ter maine; a noſmes en ceſt liuer,ſont frankfee, 40. Ed. 3. 
45. Fitz. N. B. 16. D. 

Et pur ceo Bodin ne fuit bien infozme, quaunt il eſcrit, 
libr. 6. do Republ. cap. 2. que Guiliaume le Conquerant apres 
auoir conqueſte la Roialme de Angleterre, declaira tout le pais 
en genetal, & les heritages de chaſcun en particulier, aluy ac- 
quis, & confiſques per droit de guerre, traitant les Anglois 
come ſes Fermiers, &c. 

Et illint eſt Renatus Choppinus deteiue en ſon liuer de 
Domanio Franciæ ou il parlant de moderation vſe ples an⸗ 
tient Kamans,#Lombards en lour coconſſts, Quanto ini. 
quius dit il Willielmus ille Britannicus, lata lege Agraria, ſe 
omnium poſſeſs ionum Dominum iactabat, vt non modo pri- 
uatorum bona cencerentur, ſed quicunque in futurum poſſide- 
ret, graue annuũ vectigal quaſi nudus fructurius exuolueret, vt 
a Polidoro traditum eſt. Mes noſtre reroꝛd de Domeſday 
eſt, en ceſt point. de melieur credit, que touts les fozein dif- 
courſes ou Chrnicles de mounde, 

Auxy le Roy Edw. r. feſoit bn conqueſt de Dominion de 
Wales, #chaungeoit lour leyes #cuſtomes, come il ad 
expꝛeſſe en ſon Charter ou ſtatute de Ruthland, ou il dit, 
Dio ma prouidentia terram Walliz cum incolis ſuis prius no- 
bis jure feodali ſubiectam, in proprictatis noſtre Dominiuny 
totaliter & cum integrirate conuertit, & Coronæ Regni no- 
ſtræ annexit, & quant a lour leyes #cuſtomes il dit, quaſ- 
dam illarum de conſilio procerũ rigui noſtri deleuimus, quaſ- 
dampermiſi mus, quaſdam correximus, ac etiam quaſdã alias 
adiſciendas & faciendas decreuimus, && c. Coment que teſt 
Roy addonques gaine le pzopziety de ceſt Dominion, iſi⸗ 
unt aue les inhabitants de ceo ount ſubmitte eux melmes 
a ſen volunt de Alto ᷣ Baſſo, come eſtrecite en — 


Ceſt caſe dependoit en Bank le roy per le ſpate de 3. ou 
4. ang. #fuit argue pluſozs foits, a les Juſtices al ſeueral 
temps, ont deliuerlour opinions en les ſeueral points a⸗ 
uantdit, Meg apzes, Sit Humfrey Winch eſteant chiefe 
Juſtice, les parttes,oue conge del tourt, deſcendoent al a- 


greg per gue reato on fuit fait de ceſt terrtto⸗ 
enter an naw wn 9 1 5 en 
Et oze,pzeter lour mutual allurances, ils ont ſeue= 


2 


* 
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„aM: En bande le R. 
BIB nn, 0: e; hy 
als del Dean & Chap. de Fernes,fiue, 
nc Bo Capitalaricer Congreg: . ö 132 
If NEic&ione fp pozt ber Rich 
mes piatnticvers lotn Alle 
1 fuit tiel, 22425 
Le Deanry 6 Fernes que eſt Donatiue 
per le roy,#nemy — void, 
2 la Eliz. anno 20. de Doe 
ſt Deanry per S patents al Walter Turnor 
clerke,ſans limitation del aſcun eſtate pur vie, ou auter- 


Appes Turnor eſt depzine per ſentence del Hugh Allen 
adonques Eueſque de Fernes ras cauſe , win. ceo 
que le dit Turnor fuit meere lay home i nient 5tiel 


8 £\ * 
US. 
* 20 


de Fernes, en ceſt mannoz, viz. je adonques ton⸗ 
liſtoit de : 1, perſons en number, viz. je Deane i 10. me⸗ 


| 
ſive, De Capimbriter Congregatis. 43 


bends, Turnor # Campion eſteant ambideux eu pleine vie, 
Campion fiſt vn Gray, eſteant en meere lay home, ſon pro- 
Qor ou ſubſtitute p doner ſon aſſent al toutsleaſeg3grits, 
dc. Ceſt proctor x 3. des Pꝛebends tan'fi conuenont en⸗ 
ſemble, & firont le Chapter ſeale al confirmation de ceſt 
— pron enle _ del Deane # 

er. Apꝛes ceo, z auters des pzebends al ſeueral tours 
cheſcun aperluy,ſubſcribontlour noſmeg al dit confirma- 
tion. Puts, le Eueſque que feſoit le leaſe moguſt , 4 Tho- 
mas Ram eſt fait Eueſque de Fernes, que enter ſur le def, # 
fait leag al plaintife, Et ſi le pʒimer leas fait al defendant 
ſoit bien confirme p le deane # chapter, ou ſoit voide pur 
fault de bone confirmation, fuit le queſtion. Et fuit adiudge 
que le leag fuit void apꝛes le moꝛt del Eueſque q̃ feſoit ceo, 
pur fault 6 bone confirmation del deane « chapter, 

Et en ceſt caſe 3. points fueront moue # debate, 

1 Si le donation del Deanry fait p la RoyneEliz. al 
Turnor ſang limitation del aſcuneſtate , ſoit void, ou quel 
eſtate il auera, 

2 Admit, q̃ le Deanry ſoit bien grant al Turnor ſang li⸗ 
mitaẽ l eſtate,ſile ſentence d depꝛiuation fait luy nul dean 
illint qᷓ le Deanry efteant void p ceo, le donation fuit al 
Campion ſerroit bone, 

3 Admit . Campion fuit loial deane al temps del con» 
firmation fait, ſi le Deane a le greinder part del chapter 
ont vieut confirme ceſt leag, ou nemp. 


Fa Erik gle b 1 ſang 
que e Dean urnor 
lmieariondeteae, fu void _ — pur le 
incertainty del grant: car le intent de la roigne nel expzes 
en certaine, il auera le Deanry p bie, a volunt, ou auterm̃t. 
Come li toy grant terre al 1.5. habendumg luy # ſes heires 
males, ſans dire, de ſon coꝛps, le habendũ ou limitation de 
le eſtate en cẽ grant eſteant void pur le incertatnty, tout le 
grant eſt tenus void a touts entents iſſint que le grantee 
neſerra tenant a volunt le roy, Alton Woods caſe in le 1. 

des Repoꝛts de le Cobe, fol. 43. b. & 49. 2. 18. 
8. Bi. Patents 104. le Louels caſe. 


Hes 


«1414 ; 1%: Dire, habendum, eijs hæredibus vel ſuccefſoribus ſuis, ren 
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Mes admit. que le grant ne fuit ouſterment void le me⸗ 
lioꝛ eſtate que paſſa per ceo,fuit toꝛſque a volunt del roine, 
tome apptert per le liuer de 17. Ed. 3. tol. 45. q eſt authozity 
Direct en le point. Car la, ſcit᷑ tacias fuit poꝛt vers vn deane 
del frank chappel del roy, de auer execution del annuitie 
retouer vers ſon pꝛedeteſſoꝛ: I horp, nous vous diomus q̃ 
le roy per ſon charter, que cy eſt, a nous dona le Deanrie, 
ven la charter neſt pas termine, coment, come longem̃t a 
tener, iſlint que ceo ne poet eſtre entend foꝛſque a volunt 
le roy: J t, li le bꝛiete giſe vers nous. R. Th. il ne 
claime nul eſtate en certainty, # ne dit pas cauſe pur que le 
bziefe ne girroit vers luv, judgemẽt. a pꝛiomus execution, 
Tho. Stauterperſon face tiel fait, à done en non certaine, 
certum eſt que fanketenemẽt paſſa, mes quant al roy, il neſt 
pas iſſint, car ſi il done terre ou tenement per le manner il 
nauera foꝛſque a volunt. : 

Accozdant a ceſt opinion de Thorp, fuit tenus pur ley in 
Camera Stellata 1.Mar. Dier 100.2. que fila roigne per (a 
charter grant terre probis hominibus villz de 1{lington,fang 


bars ceo eſt bone coꝛpoꝛation a ceſt entent, mes que ils 
ne ſont foꝛſque tenants a volunt del terre, Vide 5. E. 4. 8. b. 
le caſe Del Garter roy des Heraulds, ou ceſt office fuit 
al vn ſans limitation vl eſtate,zeſt tenus que il fuit officer 
a bolunt det roy, | 
Donques ſi Turnor fuit Deane fozſque a volunt del 
roigne, el ad determin ſa volunt , p ſa ſecond grant fait al 
Campion, p ceo que ceſt ſecond graunt fuit a tommencer in 
præſenti: ũ ne beſoigne de ſigniſier le determination de (a 
volunt pexprelle parols,come eſt tenug, 1. & 2. P. & M. Dier 
wn — — —— — 
fol. 50. a. ceo ap aury per del 
arliament en le Act de 6. Hl. 8. cap. x 5. que pꝛoũide, que le 
patent recitera le pzimer patent fait per la Roygne 
durante beneplacito, auterment le pzimer ne ſerroit-Loid, 
come tuit per la lev, de uant le feſans del dit act, Mes ceſt 

Act neſt enfozce icy, 77772 
Second= 
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Econdment, fuit obiect, que admit que le graunt fait al 
Tumor ſerroit bone durãt ſon vie, vntoꝛe il fuit 


nyle ſentente del Eueſque, pur q̃ le Deanry deneignoit 


void deuant le ſecond grant fait al Campion: qiſentence 
de depziuation com̃t.que le Deanry ſoit Donatiue p let⸗ 
ters patents del roy, neſt void, mes eſtoit en foꝛce tanque 
ſoit reuers p appeal, Car vn Deanry eſt ſpiritual digntty, 
come eſt tenus en Goodmans caſe, 10. Eliz. Dier 273. Et ie 
Eueſque p common entendm̃t ad ©2dinary juriſdiction 


ſur touts Eccleſiaſticall cauſes deins ſon Dioteſſe, com̃t 
q ilad commit contempt en viſiting le Donatiue del rop. 4: 


en donant le ſentence del depꝛiuation, come Barlow Eueſqz 
de Bath encurroit le penalty de præmunire en teil caſe, 
Brooke Præmunire 2 1. vncoʒe la ſentence neſt void, Et a 
ceſt entent eſt le difference pziſep Parning 13. Aſſ. p. z. que ſt 
home ad noſme de dignity, #foit ouſte pceluy , que ad to⸗ 
lourde luy duſter de fa dignity,come per Ozdinary, meſqz 
ceo ſoit p depziuation nient due, la il couient ſuer de auer 
teſtitution de ſa dignity, deuant que il poet ſuer ꝑ ceſt noſ= 
me, aliter eſt ſil ſoit ouſte per auter. Et accoꝛdant a ceo, eſt 
le opinion de Herle & Scroope 8. Aſſ.p.2 i. vide auxy tate de 


Vere & leffreyes en le 5. part des Kepo2zts de le Deignioz 
Coke fol. 30.4. 


Jertement fuit obiect, que le confirmation fait en teil 
— — ne. —— 

-ar pꝛimerment le Deane poet Doner fon - 
ſent. a fixer le ſcale del Chapter ꝑ Pꝛoctoꝝ ou ſubſtitute, 
g; ſerra cy auapable, come $ il — — 
ai per alium facit, per ſeiplum facere videtur. Et iſlint leg 
Barons en Parliament donont lour aſſent p lour Pro- 
xies. Et coment que celt very * ſoit fait vn queſtion 
& 4. Philip. & Mar. Dier 145. b. ou Eueſque ad graunt 
farme de terre que il en dzoit de ſon Cneſquery , # 
confirmation fuit fait per Decanum & Capitulum, abſente 
inremoris, ſed præſente Præſidente Decani, quem 
r ſimplex verbum Decanus conſtituit ſuum locum tenentE, 
& tradidit ei claues ſuas, vna cum voce & autoritate Decani, & 
hoc intratur in regiſtro iuxta antiquam conſuetudinem. Si te 
— iuſtiti- 
3 2 ciariis 
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eiarijs,8&c. Coment que lour reſolutfon en ceſt point ne ap⸗ 
piert, vncoze appiert que fuit un auntient cuſtomeque le 
TDeanepuilloit faire vn ſubſtitute en tielx caſes, (i tiel cu⸗ 
ſtomeadeſtrevſe, les acts fait per tiel ſubſtitute ſerront 
bone * auaileable en ley, pur le reaſon miſe en le caſe de 
Cozpozations.en le 4. part des Reports de le ſeignio Coke 
fol. 77. b. ä 

Auxp le confirmatton eſt aſſets bone, coment que les 
particular pzebends, queux feſoent le — part del 
chapter. ont done lour aſſents al ſeuerall iourg. Car come 
en feſans de lour common acts ils ne ſont lies al aſcũ lieu 
tertaine, come a lour Chapter houſe, car cheſcun lieu en 
queux ils voilont aſſembler pur faire lour common act geit 
bone Chapter - houſe, 21. Ed. 26. 9. Ed. 4.39. 14. Henr. 6. 16. 
Iſſint ils ne ſont lyes al aſcun temps certaine pur doner 
lour conſents, Mes ſi lour conſent appiert ꝑ tiel demon⸗ 
ſtration que la ley require, ceſt ſufficient, Et quei demon⸗ 
ſtration en ceo : certes,le fixing de lour Common Seale. 
14. H. 6. 17. a. cat la eſt dit, que le firing bl Seale monſtre 
lour agreem̃t, a la Paſton dit, coment poet lour aſſent eſtre 
mieux p2oue,que ꝑ le enfeaier de lour common ſeale, Vide 
4. E. a. fitz. Obligation 16. Et comet que ils expꝛeſſont lour 
allents al ſeueral fours,p parol, ou ſignature, vnẽ le firing 
del ſeale vnite les ſeuerall aſſents, & fait vn ioynt aſſent 


detouts, 

/ ExlefaledebnCozpozationue vefot 

re | 111 ura BECLOT 1614 pot D 11e 
ſeale done pertettion a ct lolem̃t. Auxy en pluſozs 


nt: | come Atturna⸗ 
rent done fc al grant reuerſlon fait deuant, 301 dis. 
3 
lediſitiſin, 37. All. p. 8. 38. Aff. p. c. 


vn 


plaintife per „ ppimerment,que 
le done ou graunt de le Deanry de Fernes fait per 
8 Eliz. al Turnor fans limitation de aſcun eſtate en 
ted; fuit bone, q que il ad ty lar ge eſtate en ceſt Deanrie 
per telt graunt, come alcun De ane queeſt Electine poet 
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| auer en ſon Deanry que il ad per election, 

f Et pur cleering de ceſt;point 3. diuerſities fueront pꝛile: 

| vn ſurdont ſar le difference des Perſons queux font 

| grauntozs,auter,hozs del diners quality dez choſes gran⸗ 

| ted. # le tierte det different capacities en queux leʒ graun⸗ 

| tees poent pꝛender les choſes. 

| 1 Pur le pzimer difference : i common perſon graunt 

| rent, ou auter choſe que giſt en graunt tantum, ſang limi⸗ 

tation del aſcun eſtate, per deliuery del fait tantum franck⸗ 

| tenement paſſa 1 7.Edw.3.45.2. Et lereaſoneft, pur ceo 

| qae le graunt del common perſon ſerra pꝛiſe plus fozt en<- 

| uersle graunter v. All. p. 1. Mes fl le Roy graunt Rent „ 

ou terre ſans limitation del aſcun eſtate, le graunt et 4, a 
meerement void pur le interteinty, le grantee ne ſerra te- Vt 

; nant a volunt al Koy, come eſt rule en le Caſe de Alron- - 

| woods cite deuant 2 ⁊ la reaſon eft, pur ceo que le 

del Roy ſerra pꝛis plus foꝛt pur ſon benefit ⁊ aduantage, 

ö fi ſi poet eſtre pziſe a double entent : ſerra adiudge void 
pur le doubtfulineſſe de ceo, Et ceſt dinerſity (urd ſur 
le difference des perſons quenx ſont grantoꝛs. 

| 2 Le differente que reſult hoꝛs de diuerle quality des 

choſes graunted, eſt tiel. 

| Si le choſe grant ſoit de teil nature, iſſint que diuers 

eſtates poent eſtre limit de ceo, come de ter, Det 2 
rent. & huiuſmodi, i le Roy en ſon graunt de 
nalimitte aſcun terteine eſtate al grauntee, rien 
per ceſt graunt, mes ſetra adiadge voyd pur 

| le incerteinty, comeeſt monſtre deuant: Mes (t le 

| granted ſoit tiel dont diuers eftategne poet eſtre | 

| mes vn eſtate tantum eſt tncident a ceo, quelaley limitt, 

fans aſcuniimitation fait per le grauntoz. de tiel choſe le 

graunt del Roy ue poet eſtre doubtfull, ou vnterteine, le 

Roy ne poet eftre deteaue, ne poet erre, car Error ct in 

biuio, ; nul exxoꝛ poet eftre, du eſt foꝛſque vn voy deſire 


Mes quel choſe eſt ceo a que vn eftate tantum elt intt- 
dent per la ley, * de ö 
. 


Certes , ceo eũ vn oſtice. Mes quel Cettes tel 
office, que per la ley courge en fucceſſion , S 
nemy en courſe de diſcent, 1 

| 3 coʒps 
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toꝛps politique: et de ceſt nature,ſont touts Offices Ec⸗ 
clefilaſticall,Grendons calc, Plow. Comment. 497.a. Car 5 
dis ſecular offices ſeuerall eſtates poent eſtt᷑ limit, come 
ds offices d Conſtabt Dengletf,Marſbal,Uiſcont,Gar- 
dein del Fleet,3c.queur poent eſt grant en fee, en taple p 
vie, ou a volunt. Et la reaſon eſt, Þc qtielrtempozaloffi- 
ters ont lour oſtices en Jour natural capacities,* ł Roy en 
policie poet ſuppzeſſer, 8; reuiner teux offices pro loco & 
tempore, q ꝑ conſequence poet limit tempozarte eſtates en 
deus. | 


on, vſque ad finem ſæculi : Et p t᷑nul home poet nd tiel ot᷑⸗ 
fice en ſon naturall capatitie, mes cheſcun tiel Erccleſiaſti⸗ 
call otti eſt coꝛps politique ipſo facto, come Perſon eſt in- 
cozpozate ꝑ ł common le, 40. Edw. 3.27. Et iſſint EEueſ« 
que.et Dean, ac. touts ceux ont lour offices en politique 
capacity,* encourſed ſucceſſion, ceux ſont les offices dot 
la Ley vrmin vn eftaf ftain,z dont difiſity des eſtates ne 
poet eſtre limit. 


Ed mew: me 


ceo neſt a eux #lour heires, mes ſolement a eux ꝭ lour ſut 
. Pir ee reaſon, quant le done 
rie (car tots Suekqueries en — font done 
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plus que en le inueſture, per — & — 2 
antient Ropes D englett buant 


8. Cax le Roy loha fuitle 
* anno 1 6. 5 e ae ee 
gleff rus ries e Siegen, 5 
petita prius 
luy ſes hrs 3 ſucteſſoꝛs licentia eligendi qt. ql chte t᷑ troue 
en Math. Par. Hiſt. mag. fol. 25 3. 
5 
on Deantry p . 
aſſignee 6 Dore al ——— 
wer 

N. Br. 263. C Carla Ley create ſa eſtate denant.. 


— —— — als yon i 
3 — — Eccleſiæ. = 


Et licome en grant del Deanry fait ꝑ le Roy ne beſoigfi 
dauer aſcun — ie nackt 


, habendum yur vie, ceſt haben- 
dum eſt voyd, car eſt contrarie a tyres 21; Hen. 
ric. 8.Br. Eſtates 50. Vide 11. Henr. 7. 12. . Di Tert᷑ ſoit 
1 fangs dire ain 


- — 
=> reaſon 6 vn 


Fury Deanry ou —— — Sa bie d 

tum, p aut᷑ inconuenience, car Dean —— . = 
5 Lit. 143. b. A bee ne 
ene — 
remedy,q la lex 
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Uant al ſecond obiection, viz. Que Turnor 


2 fuit depꝛiue p ſentence del Eueſq; . ql ſentẽce 
| ne fuit vnqs reuerſe ꝑ Appeale, et ilfint le 
Deanry fuit voyd, quant le grant fuit fait al Campion,p q 


— ho foztment argue p! — del Plain- 
, argue p le Coun lain⸗ 
tife, que le ſentence de depztuation fuit tout ouſterm̃t void, 
# que Turnor remainoit Deane nient obſtant ceſt Sen⸗ 
Car ceſt Deanry eſt donatiue p Letters Patents bl roy, 
nient vilitable pk Eueſqz,x p conſeqnce hoꝛs 8 ſon Juriſ- 
diction, i iſſint te ſentente del depziuation eſt void, eſteant 
Coram non Iadice. Come Judgrfit 6 Franck fee en court 
de antient Demeſne, 11. Hor. 4.17. Judgrfit done en le 
Marſbalſte ſur contract fait hoꝛs del Uierge, +ounul des 
parties eſt del Hoſtell del Roy, Judgriit en le court di Ad⸗ 
miraltie, De re tacta in corpore Comitatus, 19. Ed. 4. 8. 20. 
— 8 Et —— 9 ——— — 
e urder poꝛt la 22. Edw. 4. 33. tielx Judgiſits 

void du les Judges nont in tielx cauſes: ꝑ q 
cel} ſentence fuir void en telt caſe icy, pᷣt q cẽ Deanrie eſte⸗ 
—— Un exempt # hozs ol juriſoiction 

Car f Ozdinary nad rien a Medler oue vn Donatiue 
aue doet paſſer per done de la Patton ſans inſtitution ou 
induction come eſt dit. 2. 4 far. p? 3 1. Et q fs Donatiues 
del Roy ſont hozs del Juriſdiction del Oz dinarie.⁊ nient 
viſitablep ity; Vide ad. Edw. 3. Fitz. Excomm. 9. 16. Ed.. 
2 ——— —— . — 7. = 4 _— 
ate, en le 5 part des Reports de le Detgnioz Coke, fol. 5. 
a. Mes ie vilitation de touts Donatiues del Roy appent 
pꝛopm̃t al — — Chauncellor del Realme , N. Br: 
+ 42+ a. du utmt le Roy poet faire ſpeciall Commiſkfifis a cẽ 
purpoſe; 6. Henr. 4. 14. & Goodman Caſe, 10. Eliz ib. Dier 
27 ut Eneſque 6 Bath & Wells adeſpeciall Commiſſlon 
agardaluy Edu. 5. de viſiterile Deane # Chapter 
de Wells, p de quel auctoꝛitie Goodman fuit dpytue; 
Mes en cel} caſe ł Eneſque de Fernes ad nul Commif* 
fon de viliter ie Deane, d pur ceo coment que il ad = 
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mit contempt enuers le roigne, pur que il fuit puniſhable, 
vncoꝛe eſteant vn nullity en le ſentence de Depriuation, ceo 
ne greeuera le Deane, 'nient plus que vn Judgement al 
common ley eſteant done Coram non Iudice greeuera le 
— I tiel iudgement eſt done. Et le reaſon del 
ment en Vere x 7s caſe ſemble deſtre vn rule de 
—— Car la eſt tenus, que ſi Oꝛdinarie de vn Dio⸗ 
teſſe committe adminiſtration de biens de vn inteſtate que 
ad bona notabilia en diuers Dioceſles, tiel adminiſtration 
eſt meerement voyde, cibien quant al biens deins ſon 
Dioceſſe, com alioꝛs: pur ceo que per nul meane il poet a⸗ 
uer juriſdiction del cauſe, Jſſint en ceſt caſe le ſentence de 
U ation eſt meerement void pur ceo q le Eueſque come 
02 poet p nul mean auer iuriſ diction ſur le donatiue 
— Dr ouſterment - 
per la lep. 
Mes quant a ceſt point Ley chiefe Juſtice hæſitauit, g 
fuit plus toft de opinion q̃ le ſentence de depzination futt 
———— — appeale. Et ſur Vere 


ö Miniſteriall act i; Iv- > 2. 


n neſt q Miniſteriall 
act, x pᷣ ceo ſerra void en le caſe auantdit , mes depziuation 
eff ladic l ac que ne terra void fozlque p auter tudgemet 


appeale, Jury ou Fitz. N. B. 42 r 
—＋ —— — del rop, ceo 
que le turiſdiction en cauſes 


aſticall court ad 
de meſmele nature, *iſſint ad colour de pzoceeder al ſens 
tence a i pzohibition ne vient deuant le lentence,ceo eſtole= 
ra tanque ſoit ad nul ſur appeal, 


Nes quant al tierce point tutt reſolue ꝑ tout le court. 
que coment que Turnor ad eſtre bien depziue j Cam- 
F pioon ad eſtre ioial Deane al temps de confirmation 
kait vncozele leas fait al def, ne fuit bienconfirme, ne ꝑ le 
Deme ne ple der part del chapter, come denoit entre 
2 lep, en tiel caſe, 
Pꝛimermt nul conffrmation fuit fait per le Deane, 
CarfladfaitvnPzoctox que fuit meerement 1 
at Chapter, o nent capable de tiel pzocurafion, 3 — 
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tout que il ad fait iſt void, ꝑ le rule Cnon ley # per le rule del 
del Cannon ley. Le rule del Cannon ley en ceſt cafe eſt. 
Abſens non poteſt demandare votum ſuum niſi vni de capitu- 
Jo. Inſtit. Iuris Can. lib. 1.cap.Elc@ionibvs. Et eſt auter tule. 
Oportet quod procurator ſemper inſtitutus ſit de collegio. Et 
auter, Votum dari non poteſt per literas. 

Le rule del common ley eſt agreeable al Cannon lep en 
teſt point. Car en le hault Court de Parliament, come ad 
eſtre dit deuant, les Barons poent doner lour votes per 
procuracy du proxie. Mes lour proctor coutenk eſtre Ba- 
rons a members de meſme le meaſon, car eſtraunger neſt 
capable de tiel proxic. Mes ou coꝛpoꝛation paſſera aſcun 
intereſt, le common ley ne voet ſuffer q les members del 
cozporation doneront lour aſſent ꝑ proctors ou ſubſtitutes, 
Et ceo 11-H.4-fol.64: Sur compoſition p Diſmes ,, vn 
perſon grant annuity al Abbe de Battell, quel grant eſt cd- 
firme p Eueſque;Deane,# Chapter eſteant Patrons.Ct il 
appiete per le-fait del confirmation, que le Deane fuit ab⸗ 
ſent,* ne miſt le ſeale a ceo meg ł chantoꝛ fuit ſon commiſ- 
ſarie d miſoit le Seale p luy.Et la eſt tenus, que comet que 
le Deane poet auer vn Pꝛeſſdent ou Commiſſary, p exer⸗ 


zarger les poſſeſſions del eſqliſe. Et iſſint le queſtion 
moue en 3 & 4. Philip. & Mar. Dier 145. Cite deuant eſt re⸗ 
2 27 e pa er nont 
— — Carle entier chapt᷑ conũiſtoit 
de 11. perſons, i 3. de eux tantum oue le pꝛoctoꝝ del Deane 
fueront pzeſent quant le ſeale fuit affix al ceſt confirma?, 
Et que le maioꝛ part del co2pozation doent conſenter al 
touts acts queux lieront le cozpozation,eft manifeſt au 
le rule del canon lep appiert en Panormit. cap. cum in 
ounttis, ou eſtidit, que Authoritas & poteſtas epi conſiſtit 

acere 


LILEE DLLLEL SITLUZY 


aSjonibus'&gleRi 


\ 


 Ifrique, les perſons queux ſont 
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dit, que le Deane # le maioꝝ part del Chapter font le coꝛ⸗ 
p92ation , #louract eſt le act del cozpozation, coment que 
les auters neagreeont, Jſlint 21. Edw. 4. 27. eft dit, vbi 
maior pars ibi tota 15. Edw. 4. 2. a. 9.Henr. 6.32. meſme le 
entent. 

Et ceſt difference fuit pꝛile, viz. que en colleges a coꝛpo⸗ 
rations le maioꝛʒ part des members doent doner lour voi⸗ 
ces in numero diſtincto: mes en confuſed & incertaine num. 
bers, come en election de chiualers al Parliment, ou de 
coxoners ou ᷣderoꝛs en le county de court, le greind voice 
ou acclamation eſt ſufficient , pur monſtrer le aſſent del 
greinder part des freeholders queux font le election, lo. 
Comment. 126. a. Et ſicome le maioꝛ part bl Chapter doet 
conſenter en feſans de ceſt con ſirmation, ceſt conſent doet 
eſtre expꝛeſſe ple fixing del Seale, come eſt tenus 14. H. 6. 
17. Jil'nt ils doent ceo faire en vn lieu x al vn temps, car 
auterm̃t poet eſtre dit le nus zun een conſenſus , ou le 
leas doet eſtre conficme cum aſſcnſu & conſenſu del deane 
chapter, Car ſicome vn cozps naturall ne poet faire aſcũ 
perfect act (| ſoit diſmember, viz. ſt le teſt ſoit en lien, a les 
maines en auter lieu. & ſic de cæteris, iſſint eſt de cozps po⸗ 

members de ceo doent eſtre 
capitulariter congregati en vn lieu certaine,auterment,fi ils 
Cont ſcatter ⁊ diſperſe en ſeueral lienes, ceo que ils font ne 
ſerra dit le act del cozpozation mes terra dit factum ſingu- 
Jorum. Et pur t Panormitan. dit, Vniuerfiras vel corporatio 
non dicitur aliquid facere, niſi id fit colli gialiter deliberatum, 
etiamſi maior pars id faciat. Vide 15. Ed. 4. 2. a. oule 
part des moigues ont ſubſcribe lour noſmes al vn fait 
Abbe mes ne kuit expꝛeſſe que ceo fuit fait oue aſſent a con⸗ 
ſent del conent,ceo ſerra dit deſtre fait per les particular 
perfons queux ont ſubſcribe,z nemp per le cozpozation , s 
kiel fait ne liera le meaſon. 

Vncoꝛt fuit agree come ad eſtre dit deuant, que le deane 
x chapter ne ſont confine a lour chapter - houſe, mes que 
ils poent aſſembler, ⁊ faite lour acts aliozs, Et pur ceo eff 
tenug 1 dw. . 26. que ou fait pozt date in domo capitu- 
lati, auerment poet eſtre que ceſt fait fait deliuer en au⸗ 
ter lieu. Et a ceũ entent eſt 27. Aſſ.p. 23. le caſede . 
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Alien, Uncoꝛe il coutent que ils d afſemblont en aſcfi cer⸗ 
tain lieu, que le maioꝛ part ſoit pzeſent en ceſt lieu quant 
ils donont lour conſent al aſcun common Act. Et pur ceo 
le election des Coꝛoners doet eſtre fait in pleno comiratu 
come appiert per le bziefe de Coronatore eligendo? Quia 


nuper vnus coronatorum in comitatu tuo diem clauſit extre- 
mum, &c. Tibi præcipimus, quod ſi ita ſit, tunc in pleno comi- 
tatu tuo de aſſen ſu eiuſdem comitatus elegi facias, &c. vide 
"== 177. a. * 
ty le conſent del maioz part del chapter doet 

done al vn temps, ſimul & ſemel, ſ nemy ſcattringly, & al 
ſeuerall iours, Car neſt Conſenſus (i ne ſoit ſimul. Car cõ- 
ſenſus eſt voluntas multorum ad quos res priner, ſimul iuncta. 
Et pur ceo Panormit.ca.cum in Eccleſia hit, ſi conſentiant vt 
ſinguli & non collegialiter,cum actus per communem conſen- 
ſum debeat expediri, non valet. Et en inſtitut. Iuris Canon 
lib? x. cap. de electionibus eſt Dit en le gloſſe Electio quæ 
a principo fuit nulla, quia facta a minori parte capituli, 
non poteſt conualidari per conſenſus — ſuperue- 
nientes. 

Agreeable a cẽ rule eſt le reaſondel caſe miſe en le Doct. 
& Stud. Br. Indgements 148. que ſi teme ſuffer recouery de 
fa ioynture encounter le ſtatuf de 11. H.. ſans le aſſent bl 
ceſty en reuerſlon a apzes teſty en reuerſion teleas al reco⸗ 
ueroz ꝑ fine, ceſt aſſent vient trop tard . ne voet faire le re⸗ 
couery bone. q tuit vn foits void. Illint en ceſt caſe, quant 
le kait del confirmation ad le chapter Seale ffrea ceo, dõ⸗ 
ques ceo tuit void pur fault del conſent del maioz part del 
chapter, p ceo ple ſtraggling aſſents de 3. auters pze= 
ENS aneſerra fait bone, ou fuit void deuant. 

| pzincipalment,apzes 

arguments, ie court donoit J per le 


per te k Eueſque de Fernes tetoueroit vn mea⸗ 
r GE eRTS , 8 
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* Nleſolutiom des Iuſtices DF EN le 
Iriſh Cuſtome de Gauelkind... 


Kimerment eſt aſcauoir. queie$terres 
. — 


ou rhiefetaine, e are We: 
 Erdecheleki ini Sept ou linage finds gy 


ozeeſt)curgeont toatioifs,on 
ou en — —— Cheſcun 


1 


fang 


Gauelkind29 37 517 | 

ner leette que ſrignoganolewleriery, ous 

les tnberioꝝ tonants auoent en — ne ſuit eſtate de 
yy 


mochein ne en⸗ 
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manner. 
Le Canfinny ou chiefe de Sept (que ſuit communement le 


— EE. 


„ 


tout deſtre vn wilderneſſe deuaut ceſtnouel 
ker ergeben. Et . 
Irih/Gaue ww 

Aux perfd Yriſh cuſtome de Gauetkind les Baſtards * 
uoen lourpurparties one tes legitimate, les fames ſuirit 
— — — — 
— cuſtome Differoit del Nc munen 

en enn 

18 1. A ple ruſe de Kenr — — 
tũ 2 Fttels coperceners apzes — enn. 
Nate dernherttance i un; 5 12 


De Gauelkind. 
[> ten baſtards ſont admit denhert oarlehtaueſ 


les fits legitimate. Gi: 

Abe Lee deheſetertenant en Guaelkind f aus- 
ur default des males fk females inheriterõt. 

Wee b. — oe 70, | 


p ceo ceß tuſtome de Gauelkind vſe in Kent ad eſtre 
— — 


ce Jriſb cuſtome de Gauelkind fait agreeable en 

de ceux points al cuſtome de Gauelkind que fuit 
en vſeen Roꝛth Gales: ql cuſtome fuit repzone# refoufs 
per le ſtatute de Rutland fait 12. Ed. 1. Car la iſt dit,Quia 
hactenus mulieres non extiterant dotatæ in Walli, Rex con- 
cedit quod dotentur. Et apes t᷑ eſt dit, ꝙ aliter vtatũ eſt in 
Wallia,quam in Anglia, quoad ſucceſhone hę reditatis, eo qd 
hæreditas partibilis eſt inter hæredes maſculos, & a tempore 
cuius non extiterit memoria,partibilis extitit : Dominus Rex 
non volt, quod conſuetudoilla penitus ahrogetur, ſed qd hære- 
ditates remancãt partibiles inter conſimiles hrredes, * eſſe 
eonſueuerunt, hoc excepto, quod baſtardi non habeant de cæ- 
tero hæreditates, ac etiam quod nom habeant propartes cum 
legitimis, nec ſi ine legitimis. Et ſi forte hęreditas aliqua ex · 
tunc, pro defectu hzredis maſculi, deſcendat ad legitimas mu- 
lieres hæredes vltimi anteceſſoris ſui inde ſeiſiti iti, volumus de 
gratia noſtra ſpeciali quod codem modo mulieres legi- 
tim habeant propartes ſuas ſibi inde in Curia noſtra aſſignan. 
das : licet hoc fit contra conſuetudinem Wallenſicam ante v- 
ſitatam. Vide le ſtatute de 34. H. 8. cap. 28. Raſtal Wales 32. 
du le cuſtome de Gauelkind en Males eſt tout ouſterment 
aboliſh due diners auters vlageslemblableal auters cu- 
ftomesdes Jriſb, 

Pur ceux reaſons, a pur i que tout les dits Jriſh cofiz 
tries. les inhabitants d yteux de hozs en auant fueront 
deſtre e per les rutes de la common ley Denglekre, 
fuit reſolue # declare p touts leg Juſtices, que le dit Iriſb 
cuſtome de —ͤ— non ſolerfit pur len⸗ 
—ä——— mes pur ceo ĩ uit 
—— tuſtome z ne puillott alter le diſcent de 
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Et pur ceo touts les terres en teux Iriſb countries ſer⸗ 
de diſcender aetoꝛdant al 


ront oꝛe al courſe de com 
mon lep que ies femes ſerront , les files ſerrbt 
enheritables de ceux terres, nient teſt Jriſb vlage 


ou cuſtome. 
Et ou les femes des Jriſb leignioꝛs ou chieftaines cla⸗ 
mont de auer ſole tie en certaine poꝛtion de blens 


durant le couerture,oue power de diſpoſer tiels biens ſanz 
le aſſent delour Barons, Fuit reſolue # declare s 
"ve Juſtices, que le pꝛopertie de tiels biens ſerr 


oradudg 
deftre en les barons, t nemp en les femes couert, come 

common le eſt en tiel caſe, 

Ceſt reſolution des Jultices,ple ſpecial de ſeig⸗ 

nioꝛ Deputp, fuit regiſter enter les acts del Counſel :mes 
had 2 7 / . +++ laceſtpzouiſion fuit ada ceo, 4 ſ aſtun de les meere Iriſb 
„Ad polleſle t enioy aſcun poꝛtion de terre ꝑ ceft cuſtome de 
Iriſb Ganelkind,deuant le eng tend oh 
noſtre ſeignioz le Roy que oze eſt,que il ne ſerroit di 
en ſon poſſeſſion, mes ſerroit continue # eſtabliſh en ceo, 
Mes que apꝛes le commencement de ſa MPateſties taigne 
touts tiels terres ſerront adiudge de diſcender a les heirs 
per la common lep,x ſerront adiudge dehoꝛs en auant pol 
leſſe q enioy accoꝛdant. 


Mich 


Mich. 9. lacobi. 


En le (ourtde ( aſtle chamber. 


15 courſe del Trial de Legitima- 
tio & Baſtard). 


et hee de G. B. eſquite al 
ene e Ct ar le Hier dect 
cauſe, le taſe appieroit deſtre tiel. 


iſſue le dit C. B. ſur le cops dun Irrois 2 
durant la vie de G. B. ne fuit repute ſa feme, mes ſa concu- 

bine: #ledit C. . pur tout le temps anantdit ; futt ſole= 
ment accept,pur le natural fits de G. B. Mes nemy pur 


ceo, vi2.16. ans la neiſfante de C. B. (4 
e Ip fe vn 
de bonneeſtate# one le aſſent 


bie C.-C. fn 


- 
p Us - 
. : L 2 4 {= 
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Le courſe del triall de Legit. & Baſtardie. 


in vie. ne plont riens p le ſpace de 9,ans, mes oe tis 
5 # combines ue le dit eueſq; 5 K,eft be bor 


dit C. B. ꝑ vn et 
diſe a dilinherit le dit E. B. 


* 
* 
- 
q - 


Iccozdant a quel pzactiſe combination, leneſqueſans 


. aſcunfutt commence ou moue en aſcun tempozall court dei 
Keyounſrus een Baſtardy ou 


bibit en ſon eccleſiaſticall court touchant cẽ matter, de ſon 
teſte demeſne.p2iuatement,et nemi conuocatis conuocandis 


en ceſt caſe,x que plus eſt, ſans aſcun libell exz _ 


9, ang apꝛes le mozt del dit G. B. pziſt diſpoſitions 6 piu - 


stelmoignes , a ꝓuer q le dit C. B. 29. ang deuant ad 
2 — marry, d pꝛiſt al feme la dit Jrrois Damoſell 
98 C. B. Et i le dit C. B. fuit le legitimate fits % 
hte del dit G. B. Et ceux depoſitions iſlint pꝛiles le dit E 


ueſque cauſaſt deſtre ſſe, # reduce en de vn fo= 


lemne act, a aiant miſe ſon ſignature ſeale a ceſt Inſtru⸗ 
ment, deliuer ceo al C. B. que publiſh ceo, #p colour de ceſt 
ou Act, declare luy meſome, deſtre le fitz,et hfe 
legitimate del dit G. B. &c. Et þ teſt pzactiſe et miſdemea= 
noz le dit eueſque de R. et auters fueront cenſure,et fur ceo 
ceux points fueront reſolue, | | 

r Coment que touts Matrimontall cauſes ont eſtte 
de long temps determinable en les Eccleſiaſticall Gourts, 
et ſont o2ep2operment deins le Juriſdiction et conuſans 
del clergy, vncoze ab inirio,non fuit fic.. car cibien cauſesb 
Matrimony,que cauſes Teſtamentary,fue 
ſes, et al Juriſdiction de ciuil 
come eſt bien conug al touts ciuiliang: tantque 


tlergy, ont grant ou allow al eux conuſang et 
en teux caſes, 
Et pur ceo, le Roy D engleterre, que eſt, & toutgfoits 


de dꝛoit futt le fountaine de tout Juſtice ; Juriſdiction en 
touts cauſes, cibien Eccleſtaſticall, que Ciuill, deing ſes 


Dominions, coment que il allow les Pꝛelateg del Ef» 
gliſe, de exercifer lout ſeuerall Juriſdictions.en ceux caus 


ſes, queux pꝛoperment appierteignout a lour , 


,fueront ciuil cau⸗ 


; R. 
ſtian Emperoꝛs et Royes, pur faire honoz al Pꝛelates as 


A oy 42 


4 


Le courſe deltriall de Legit. & Baſtardie: 31 
meg Len da — — n Ae 

on ator eaten eng les 

le Noy commaund eux de certiffer Baſtardy, Excomunicac” 
Profeſſion, accouplem̃t en ſoyal Matrimony, de admic' clarks, 
de cautione admit tenda, &c. Craurp ples dies de Prohibi- 

tion, Conſultation, & Atrachm̃t ſur Prohibirion. 

4 1 2 —— — an nn mes ou legitt⸗ 

4 ro, tity fr eo oer he oye; erdonques — 

mine et trie la: et ſur 9 ve faira certificate 


+ UUUELIUNTLDLS TIHOLH fiel ) 

\P2ohibition gif WR 

due pzacrile er fraud, come en 

teſt cale, ceo eſt, yn puniſhable en ie Star⸗ 
we 3856 320,570 7 0 JU 

Iceſt „le de Corbett fuit miſe, 22. Ed. 4. 


fitz.'Confulration 6. Sir Robert Corbett ad iſſue 2. fitz. Ro- 
bert & Roger, Robert le ts eſteant deins le age de 14. 
ans pꝛiſt al femme Mat id, oue quel a ſon pleine age, il co⸗ 
habit, & cogniti & reputati ſunt pro vito & vxor palam. 
Uncoze apꝛes, Robert le fits, demitte de luy la dit Matild, 
et viuant la dit Matild, eſpouſe vn Letice, et aiant iſſue per 
2 Lettice vn fits, mozuſt, Lettice 
fy et declare ouertment, que el tuit la lotall femme de Robert, 
A et que ſon fits fuit mulier et legitimate, Sur que Roger 
te puilne fits del Sir Robert Corbett commence ſuit en le | 
\ Spiritual court a reuerſer les eſpouſelz;enk Lerrice tt Ro- 0 
1 bert, et a metter Lettice al ſilence, #c, per que Lettice pur⸗ 
1 chafe pꝛohibition et lurceo Roger monſtte tout ceft matt 
et p2fa conſaltation, que fuit a luy deny, pur ceſt reaſon 
pzincipalment , viz. que lentent del ſuit, en le Spirituall 


court uit 
be urea ee tozig 
ſtard home, ne pra rit 


caſes! r 
remember, 


B. aiant iſſue 51 


co) San ity pro 


grant 
cẽ ſuit, monſtrant tout le 2 2 
ceptionem curiæ noſtræ & dum iudicium in curia 


noſtra factũ, trahit ipfum T1 in placitum r 
Chriſtianitatis, authoritate — domini W. 


—— &c. Et cum non 
legi 


== 1 


- 

« 

. - 

dun auf 1 ; 
* 


Rex talibus indicibus, &c. Oſtenſum eſt nobis ex parte A. q 
cum in curia noſtra, coram iuſtitiarijs noſtris itenerantibus 
in tali comitatu, arraniauit quandam Aſſiſam mortis ante- 
ceſſoris verſus B. de quadam terra in N. idem B. timens fibi 
poſſe opponi notam baſtardiæ in eadem Aſsiſa, & ante pr-- 
dictum aduentum juſtitiariorum, & antequam ei baſtardia op- 
ponatur in Curia noſtra in dicta Aſtiſa, & antequam fuetit 
per nos ordinario loci — — — — E 
— regni * — 
Papæ ad vos directas impetrauit, vt de legitimate ſua co g- 
noſcatis, & ad probationem illius, teſtes admittatis, vt p hae 
remaneat hæteditas & ſucceſſio contra conſuetudinem regni 
noſtri, quæ huc vſque obtinuit, vt approbata, & : Sede A- 
poſtolica conſirmata, qd in cauſa ſucceſfonis, & hereditatis 
petitione, debet prius moueri placitum in curia noſtra, & cum 
ibi obiecta fuetit baſtardia, tunc deinde tranſmitti debet — 
5 cor a 


timate cogno 
inc breue 
Chriſtianitaris vobis prohibemus, quod in placico 
illo vlterius non Kc. 
2 En meſme le C Bracton miſt ł 
prohibitiõ, que fait le di auant 


. 
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cordum loquzle, & cognitio baſtardię ad Curiam Chriſtiani- 
tatis, vt ibi ad mandatum noſtrum de legitimate inquiratur, 
oe quidem in hac parte non eſt obſeruatum, & cum hoc 
it manifeſte contra conſuetudinem regni noſtri, quod'habi- 
ta vel habenda inter alios contentione de iure ſucceſſionis, 
debiatis ad inquiſitionem de legitimitate procedere 

à nobis hoc fuerit vobis demandatum, vobis prohibe. 
mus, &c. 


— 1 
del tempoꝛall 


5 le notable caſe del Sabing- 
, Trin.z. Iacobi eſt direct Pze- 


3 Dicome le eccleſlaſticall judge ne poet enquire 5 ba⸗ 
ſtardy ou legitimation ſang ſpectal Direction ou 

ment dei Roy, iſſint quaunt il ad receiuele bziefe del 
pur faire ceſt inquiſition, il ne doet ſurteaſe, pur 
appeale on inhibition, mes doet toutsfoits pꝛoceed 
il ad certiſie la court del Roy: # ceo auxyappiert, en Bra 
Ron, libr. 5. cap. de Exceptionibus, 14. Cum autem iudex ec 
cleſiaſticus inquiſitionem fecerit, non erit ab eo appellandum, 
nec a petente, nec a tenente: a petente non, quia talem ĩu- 
riſdictionem & talem iudicem elegit, a tenente non, quia ſic 
poſſet cauſam in infinitum protrahere de iudice in iudicem, 
vſque ad Papam & ſic poſſet Papa de laico feodo indirecte 
cognoſcere. Meg teſt point eſt manifeſt, per vn no⸗ 
table tetoꝛd compernant vn caſe de ceſt Realme, in Ar- 
chiu. Turris clauſ. 8. H. 3. membr. 29. in dorſo, en teſt tome. 
Rex Dublin Archiepiſcopo Iuſtitiario Hyberniz Salutem: ad 
ea quæ vobis nuper dedimus in mandatis, vt nobis reſcribere- 
tis, quatenus fuiſſet proceſſum in cauſa Nicholai de la Felda, 
qui contf Abbatem & Canonicos ſancti Thome Dublinienfis 
in Curia noſtra, coram Iuſtitiarijs noſtris, petijt duas carucatas 
tertæ cum pertinentijs in Kilredhery, per aſsiſam de morte an- 
teceſſoris, cui etiam corã eiſdem iuſtitiarijs, obiecta fuit haſtar- 
dia, per quod ab ipſis iuſticiarijs noſtris ad vos fuit tranſmiſſũ 
vt in foro eecleſiaſtico de Baſtardia ſiue legitimitat cere- 
tis: nobis ꝓ literas veſtras ſignificaſtis, quod cum in foro ciuili 
tert 
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terram prædictam er literas noſtras de morte ante- 
— us —— FAbbarem & Canonicos, obiecta 
fuit ei nota Baſtardiæ, quare in foro eodem tune non fun 
vlterius proceſſum: memoratus etiam Nicholaus de manda- 
to iuſtitiariorum noſtrorum, in foro Eccleſiaſtico coram vobis 
volens probare ſe eſſe legitimum, teſtes produxit, & publica- 
tis atteſtationibus ſuis, poſt diutinas alterationes & diſputatio- 
nes, tam ex parte Abbatis, quam ipſius Nicholai, cum ad 
calculum diffinitiuæ ſententiæ procedere velletis, comparue- 
runt duæ puellæ minoris ætatis, fi liæ Richardi de la Felda 
Patris prædicti Nicholai, & appellauerunt ne ad ſententiam 
ferendam procederetis, quia in hoc manifeſtum earum ver. 
teretur præiud icium, eo quod alias præcluderet eis via peten · 
di hæreditatem petitam, nec poſſit eis ſubueniri perteſtitutio- 
nem in integrum. Vnde de conſilio virorum prudentium ( vt 
dicitis) appello deferentes, cauſam ſecundum quod coram no- 
bis agitata eſt, domino Papæ tranſmiſiſtis inſtructam, de quo 
plurimum admjrantes non immerito mouemur, cum de legiti- 
mate prædicti Nicholai per teſtium productiones & atteſtati · 
onum publicationes plene vobis conſtiterit, vos propter appel. 
lationem puellarum prædictarum, contra quas non agebatur, 
vel etiam de quibus nulla fie bat mentio in Aſſiſa memorata, 
nec fuerunt aliquæ partes illarum in cauſa prædicta, ſententiam 
diffinitiuam, pro eo diſtuliſtis pronuntiare, & male, quia no. 
ſtrum declinantes examen, id quod per noſtram determi- 
nandum eſſet iuriſdictionem, ad alienam transferũt dignitatem 
quod valde pernicioſum eſſet exemplo. Cum,eriams adeptus 
eſſet prædictus Nicholaus poſſeſſionem terræ prædictæ, per 
Aſſiſam prædictam, beneficium petitionis hæreditatis prædi- 
Qis puellis plane ſuppetat in Curia noſtra per breue de recto, 
maxime cum per literas de morte anteceſſoris agatur de poſ- 
ſeſſione, & non de proprietate, & ex officio noſtro in caſu 
propoſito, nihil aliud ad nos pertinebat, niſi rantum de ipſius 
Nicholai legitimitate probationes admittere, & ipſum cum li- 
teris noſtris teſtimonialibus, ad iuſtitiarios noſtros remitterę. 
De conſilio igitur Magnatum & fidelium nobis aſſiſtentium 
vobis mandamus, quatenus non obſtante appellatione præ- 
miſſa, non differatis pro eg ſententiare, jpſum ad iuſtitiari 

noſtros remittentescum literis noftris tcſtimonialibus, vt de 
loquela coram eis ãgitata poltmodum poſſint ſecundum * 
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ene — faire le com- 

del roy pitt nul inhibition. 
2 " Darraigni . 
Sec i Judge 34 poet —— — 
8 mt an rents inten 


. Carfuit note, que Cl 
Ur en cauſe de tiel nature, . — a luy 
Luc. 12. Magiſter dic fratri meo,vt diuidat mecum hæredita- 
| tem, il reſpond. Quis me conſtituit iudicem, aut diuiſorem 
ſoper vos ? Et DN Henr. 3. quant ie 
vlurped Juriſdiction del Pape fuit eleuate 


1 „De- 

vez collectiones 1. libr. 4. titul. — fark) 

timĩ eap. . & cap. 7. en le 4. chapter, le commiſſion eſt 

mes cap. 1 — ap- 

enceſt fozme, Cauſam que fuit inter Fr. & R. de Ar- 

——ů — —— — 
legitimo Matrimonionara, experientiæ noſtræ commi 

terminandam verum, quia in literis noſtris inſeri fecimus, vt 

prafum R. poſſeſſionibus, quarum poſſeſſor extitit, faceretis 
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on! r ne videumur iuri & Lire 

cepimus, motus —— 

mu cum ipſorum indiciurn ad — ens, 6d 

quod Regi poſſeſſions judiciararelinqueates,de cauſa pt 

cipali cognofcatis, &e. AI 4:6 3 7 M1907 
ith, he — 
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Le Caſe del Royall Piſcaricde le Banne. 


K le Riuerdele Banne en Viſter, ij deulbe 
le countie de Antrim, f le tquntie 61 Col. 
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Le caſe del Countie Palatine. 


ibus noſtris reſeruat 


. 


ge pziny 

view de pluſozs Pipe: & 

ue ſeuerallment en Charge, come parcell 
heritante de la Cozone , # ſur conſideration en del dit 
grauntfait al Str Randall mac Donell, certiſlont 
nion 4 reſolution, que nul part del dit piſcarie paſſoit 
Sir Randal) mic Donell, per les letters patents au 
Et en ceſt caſe diners points kuerbnt conſider, 6 
1 Pꝛzimerment coment que le rule dei ciuiil 
Flumin- & portus publica ſunt, ideoque jus piſ 
commune eſt in portu fluminibuſque, quel 
B cton lib. a. cap. 2. Vntoe per le common lep del 
terre home poet auer pꝛoper i ſeuerall intereſt, 
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HE 


vneaw ou tiuet, come en vn piſcary: i pm 
eſtre graunt 11. R. 2. Plo. Comment 154. a. i vn graunt 
al auter aquam ſuam, le piſtaxie en ceo paſſera, per ceo que 


eſt enclude in ceo patoll aqua. Et N. Br. 123. quod permit- 
rar giſt de libe ra piſcaria, en tiel fozme : Præcipe A. quod 
permittat B. habere liberam piſcariam in aqua ipſius A. in N. 


que monſtre que A. ad intereſt in le eaw, Auxi 
car 40. Edw. 3. 45. M 


graunt de ceo, 
'un , 
ply que ceo corftaine terre # demeſne : Car auterment di⸗ 


— enceo, —— 2 — 
ment 154.2. Vd. 34. Aff. p. r r.graunt 2 riner 
de Tele $1 Abbe d Rinanefalus ſtagno molendini. Yuxip 
carte eſt demaundable per præcipe N. Br. fol. a. c. Et 


de piltarte N. Br. 179. l. Car auer effate de 
— apa, Fire AT45; 0Ampg a 


90 


en graunt z en tenure, a 
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t1Teimlogrhno:Anquid}3 ag 108. 
duius eſt perennis decurſhEgquas 


— inwo Sk 
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muna mancr, 
„* two ons 
ne, quiz.non!manet,| ſed procul fuit extra ditionem eius 
oius flumen eit vt ad maretandem perueniat e 
| — —— 


gatiue: auter 
Difcarie de tie! riuer.les Tertenantg ex vtraq; 8 
ont intereſt de common doit. Le reaſon pur que le Roy 


. a0 rel pres; hue Aut partiripate dei 
— — auaunt que 


u. 21 9 Et a 
Dominion del. Roy, come eſt 
R.. Fitz Protection's 65.Lamer eſtdel — Ray, 
omie de ſon Corone D Laglererre; meSt#muryſon ! meSetauryfon 
inheritance: + pur ceoleoy auera lexerreque ed gated 
— Dier 15. — — le 
— —— del mer, Balenas's Sturgionis, 
— „ wad 
ſans del Roy, Prætr ca. tiStan- PIT . 
——— , 


ford 37. 38.Bra&0n lib. 3. ca. 3.39.Ed. 3. 35. a. 
wilde Swannes come volarilia 5 15 | 


Et leroyaſis 
de taſe de Swannes, enle: + 
ches de ceo, Le BD * 7 — 


{Der , , 31s City de London per vn charter del rop adie 
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8 del Coke * iſſint wzeek del Mer en gaul⸗ 
Nrropall „Coe 10 Sir Henrie Conſtables caſe: red 
reaſon h uant ie Statiſte d 18. E.; j paſe 
| ſer ouſter le er ſans ſpectal licence delKop2'mes la eſt 
enact; que la Mer ſoit onert a Et tout 
Pozts#hauens {i ſont oſtia & ianuæ Regni, 
al Roy p ceo q̃ i eũ cuitos totius regni: Fir. Nat-· Br. 1 13. 8. 
le roy doetde d2oyt ſamer et defender ſon reaſme,cibif vers 
— — —.— — —— ad meſin ie 
zerogatiue #tnterelt en les mache er, et nauiga; 
ble Riũergʒ cy hault que le Mer flowet reflowen eux, que 
il ad in alto mari, eſt manifeſt per pluſozs authozities et 


retoꝛds. Ry 

1 'LeKoyp ſes Letters Patents fait 1 
mirall D englett᷑ graunt a luy non ſolement 
x power v termine maritime cauſes meg omnia bona, wa- 

4. 4 uiata, Flotzon, letzon, & Lagan, ac omnia bona, mercimonia, dt 
catalla in mara dep:rdita, ſeu extra mare proiecta, ac omnia & 
ſingula caſualia, tam in vel ſuper mare, vel litora, crecas, vel co. 
ſteras maris, quam in vel ſuper aquas dulces, portus, fluminaz 
riuos, aut alia loca ſuperinundata quæcunque, ae damen er 
refluxym maris, ſeuaquæ ad plenitudinem, à quibuſcunque'& 
primis Pontibus verſus mare, per totum regnum Angliz, aut 
Hyberniæ, &c. Emergentia, Contingentia, ſeu Prouenien- 


a; e. :; { 
2 Le commiſſion de Sewers, q fuit agard ple Roy, 
Eee . tine Koynll, denant alcan ature 


tiel caſe 
del Wer. mes auxidel nanigable Kiuers, 3 freſhwaters, 
pr 27. a. b. N. B. 113. a. Et eſt recite en le ſtatute de 
25. Hen. f. cap. io. que le Roy per reaſon de ſon dignity # 
ꝛerogatiue Ropall, doet pꝛouider, q nauigable ſtreameg 
ont fait paſſable, #c. 


riner de Thames graunt a eux. mes pur ceo que fuit cam 
ceaue; que le ſoile # ground del riuer ne paſldit per 
graunt, ils purchaſont vn anter charter, per que le 
graunt al eux ſolum & fundum del dit riuer, per foxce 
quei graunt, le citie a ceſt tour receaue rents de ceux. 
queux fixondoſts , ou font warfeg, ou auters edifices, 
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aquam 


—— continens — 


24. pedes in loco profundiore eiuſdem aquæ, ita * 
Batellæ, Maremium, & Marchandizæ per huiuſmodi filum, 
hinc atque illinc, ire & redire poſſint per filumaque predictæ, 
abſq; impedimento &c. q la vn Ju eſt enteriameſin; 
le Koll, que vn weare erett per le de enle 
dit riuer ſerroit abate, * fine impoſe ſur le Abbe, c. Et 


ceo agree oue 11 que dit, que'va perproure. 

tre fait cibien gt in vis Regi vi or ek. 

p. 6. que le river de Lee et true per Jnquiſitionle hault, l. Er, 
hames, 4 A 


fu. . 

2 
— 1. & ag —_— 8 17. . le KT ba 
eſt apell le s ſtreame. a in t᷑ ſtatute d 28. Henr. S. c. 22. 5 
enact in teſt Realme, les riners de Barrow 5 Noyr See 9 | 
Suir, ſant appell rhe Kinges Rivers # leg weareSerect en# - 22 
eux ſont appell tures: #comentqueletoy permit, A. ces; 
fon people pur lour eaſe # commodity de auer tommon pal⸗ A. .., _ 
ſage ſur tiel nauigable riuers, vncoze il ad ſoleintereft en! 1 
le ſoile de tiels riuers, # aur en le pi carit cument 6 le -e 


t de ceo neſt communement pꝛis 7 per =: Heh 
Roy, ſing ſoit de extraozdinary #certeineanmu 4 „ 2 
tome ceſt piſcarie de le Banne ad tout toits eſtve, vid. en mae; — p | 
caſe de Swannes 3. Cooke 16.4. le No Henr:8! graunt al Ka * 


gie g coram illam liberam piſcariam vocaiam i fleet 
en Ibbotſbury, que eſt vn bay ou creeke del to- 
met que ł Abbe ad piſtary la deuant le deſtre 
entende; que le Abbe alcommencement auoit ceo per grant 
del Koy, eſteant vnſeuerall piſcaryſurbzach del Mer, 4 
per conſequens vn piſcary Nopal. vid. Flo. Com. 3 1. J. b. 
Per que fuit reſolue. que le riuer del Banne, cy auant 
come le Mer flow reflow en ceo, eſt lumen regale, ; le 
piſcary del Salmons la vn Royall piſcary, que appent al 
roy come vn ſeueralt piſcary, #nemy al ceux queur ont le 7. A 
ſoile . — aquæ. 4 — n wel 49 
que cheſcun Jolandriuer | ug 
ownozs delfble,ontad ion t . gm Et tel" 75. 
3 . 
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Kiuer courge enter 2. mannoꝛs, et eſt le et Boun⸗ 
—_—_— un moitie del riuer# appent al 
vn it kauter moitie al auter, yay — Libr. 
Intrae fol. 666. b. en treſpas quare piſcatus fuit inſeperali — 

caria, & piſcem inde, viz. 2. Salmoncs, & c. cepit, &c. le 
dant dit. que il fuit ſeiſie del Manno de B. quod ſe exten- 
dit vſque ad finem aquæ de W. quæ eſt eadem piſcaria, in qua 
ſupponitur piſcationem prædictam fieri, ex auſtrali parte, & 
ꝙ le plaintife codem tempore quo, &c. fuit ſeiſitus de ma- 
nerio de A. cum pertinentijs quod ſe extendit ad medium fili 
aquæ prædicte ex parte Borcali eiuſdem aquæ, maneriaq; præ- 
dicta ab Oriente æqua longitudine verſus Occidentem ſe ex- 
tendunt, & quod ipſe le defendant, & omnes illi quorũ ſtatum 
* ef. +4 4%, pſe habet in manerio de B. à tempore quo non extat memoria, 
| - .-- ſeiſiti fuerunt de parte Auſtrali prædictæ aquæ, vt de ſeperali 
piſcaria ſua, vt de parcella manerij ſui prædicti, & ſimiliter ha- 
— communiam piſcariæ in pᷣdicta parte Boreali eiuſdt aquæ, 
; dicto manerio de A. pertinentem. Le plaintife replie,quod a- 
wa” 22. . - + «aqua prædicta ex vtraqʒ parte eſt ſon ſeuerall piſcary, ang ceo 
A que le defendant ad common ð Piſcary in Boreali parte diaz 


269. 


-= .« Darrainment fuit agree, que ou le roy ad graunt al 

oY Sir Randall mac Donell tout le territo2ie adioinant aceſt 

. . - +» riuer, a touts piſcaries deins ceſt territozie, exceptis tribus 
Wy partibus piſcarię de le Banne, que le quart part de ceſtpiſ= 


carie ne paſſera a luy per ceſt 
eb. na. . del Boy ne paſſera rien per tmp 
{ht * 4 edel c Med cndre- 1. 2 4 Ceus 
0 . . a et A ef me 
ſe 4 HF a dpaccal words. Hoe, pact 11. 


„ car le graunt 
2. H. 7. 13. &c. 


oy caſedel Royall try de le _ 


del F 
Rene Oh hopes r-citul.1 e : 


ſunt duo genera,dit f;Regaliaquzdam,alia 
uata, Regalia dicuntur,cx quibus Princeps iure — 
vectigall capit, & in quibus modum & tempus piſcationis 
conſtituit, vid. Stat. W. a. c. 7. Et non ſolum regalia flumina 
nuncupantur, quod Regus down inio ſunt attributa, ſed etiam 
quod eorum curam ſibi Reges ac Principes aſſumpſerunt, nec 
non ex eo, quod piſcarias, cæteroſque publicorum fluminum 


redditus, qui ærarij publici fucre,'in ſcum ſuum redigerunt. 


Sunt & lacus publici regales, fluuiorum ſuperiorum inſtar: nam 
lacus publicos locant, & vectigalia in fiſcum ſuum referunt , 
ideoque publicano, qui lacum vel ſtagnum conduxit, ſi piſcari 
prohibeatur, vtile interdictum competit. luſtiſſimum enim eft 
ob vectigalis fauorem, interdicto eum tueri. Et quant al aus 
ters riuers . — per confinium prædiorum, il dit 
per des aut alio 
juſtotitulo, omnia falt f flumina facta ſunt priuata, quæ natura 
publica erant, & quod piſcatio in certa parte fluuiſ poteſt ex 
conſtitul, vel continenti multorum annorum vſu acquiri: 
& lic potentiores amnis accolę, ſi plurib* annis ſoli piſcati ſunt, 
cæteros pari iure vti prohibent, quamuis Mari, quod natura 
omnibus patet, ſeruitus imponi priuatorum cautione non po- 
teſt. Et ouſter il monſtre, que les de France 
piſcationi in fluminibus publicis modum . —— 
carias, ac reliquos fluminũ prouentus, 
aſcribebantur, paſſim in fiſcum ſuum retulerunt cu, Pur le Fo 
rogatiue del Roy deins le il cite bn verſe de luucnall. 
wicquid conſpicuum rumque ex æquore toto eſt, 
Re gie vbicunque natat. Er Cuiatius de 


fir py exe 0 ld regalia ſunt viz publicz, flumina 
nauigabilia, & ex quibus fiunt navigabilia, portus, veRigalia, 


monetæ, &c. 
Trin. 


feodis f. a0. 
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CA 


Trin. by Bb. 


En le Eſchequer. 


Le caſe del Countie Palatine de Wexford, 


Vit troue pofficenFcountyd5 Wexford, 
q vn Prendegraſt.anno 27. H. S. fuit leille 
en kee ö ttaine tert᷑ en le dit county, ceo 

teignoit l Geoꝛge dons counte 8 Sa- 

lop & Waterford, & ſeignior d Wexford, 
vt de ꝓſona dicti Comitis exiſteh. Comit. 

Palatin. Comitatus Wexford. 

Fuait troue ouſter,q p keſtatute de 28. H.8.ca. 3.4 eſt en 
titie Le ſtat.de Abſentees, fuit tnact,h ł roy H.8.ſes heirs et 

— et enioyeront come en dꝛoit ol — 


5 Ireland. Apzes 


155 dit eel Sclop 
moꝛzuſt ſeilte $ teſt tre, ſon heire eſteant 


plein age. 

Et | oꝛe, ß ceſt office,? fra ſerra ſeiſie en mains ol roy, 5 

pꝛimer ſeilin,fuit E qſtion. Et þ ceo vn point ſolem̃t fuit e 

ider, viz. (| T heire del dit Prendergraſt tiendꝛa bl roy in Ca- 

pite, qu ꝑ ql tenut᷑ il tiendꝛa le dit tert᷑. Et fuit reſolue, que 
ie fltiendza ceſt terre del Roy in Capite. 


Wes 


. en Capice conlent lincob cnciqus: 
— ' — 2 — — 

| H.8. 442. N 

ru auntieut temps. ſur $ öl op ß ö fence 5 . 
fa Cozone: mes ceſt 


enure eſt al Roy 
Ser ö beheben Tema? d Bo 
| - | £6 e. ” Rene | * 1168 : 


e6 ables yeuerſer tie out capable del grant 

Tenure. Car ſi f Pzince kl eign fits del Roy, pant t Sta- 

tatute 5 Q <mprorcs terrarum,adfaitfeolfift p tert a te- 
ſerroit Capite. Come eſt 


tles ſernices de l. S. 02e 1. 
, car les ſeruices ſont en 


* 1 


Lecaſe del Countie Palarine. 
a e Nero 
2 — 6 Guy 


da dne les 
uid te la dit 
— Gales en tapite: — fu — 
ever ee Teunis en capite. Vide te Stat, be 
Miegse atra c. Fele d erer 


8 bon; 7442 4 NI "Ki 
oy r b aüter par tut argue p x councell del Koy, et res 
— Dir lo. Denbam chicke 71 — tourt, qu 
{ment ne eee een eat 


Stent de cel alarge 2. choſegfuts 
LA foes meet omg de 
n .de natureet 1 
e pur le pꝛimer, ine obſerue {que Cs 


ozimernent 

= ou 8 vel —— du title del honoz, ATED 

omirando, vel ſeq o Principem: et ceux gueur 
Kteront-aduance a ceſt title fueront Summi Procetes N 
Rege preximi, come Caſlaneus in Citologo glotiæ Mundi 
dit. Et ceſt noſme on titie de ab initio attumpain 
—— money — 1 
ritozie 7 we garder gouernoz: O- 
— us ne commenceott de 1 
e e del Roman Empire. | 
en le temps del . que oꝛdaine * unttttute 
diuers Countces in 
. — . — 

es 

eee 
uod QJomes eſt iudtæ been 


ile — 1 —— 
855 ceux Countocꝭ nt touts de equall drgree : 
a. eront de 2. ſoꝛts viz. Comites fimplices, '8&3Conives 


Palatini, ou del pʒimer ſecond ander. Car tumunt aut 
Comites fimplices audfent tiel — — 

come atentvhmoniire, ,bncoze Comares Palatint, fftgront 
de plus hault Ranck, à auoent diuer&Royall Francheles 
 p2iufledges, que ne fueront graunts al ſimple * 
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latine H Chet | | 
Cambden 464. 
Pur ie nolme del Countee en noftre lep ccues — 


= 


antou |; , © l 0 | f 
De Hou ors 
te Bike avaer e 
Hugh de Audley Countee de Gl eſte: t 
tee cit inſtar cognominis, N | Röbf 


Le caſes 1 


Cn * — Countee 


8e turiCdiction 

„ l 
jura 

meime guenm k Noy kalt k Uiſcont 12. H. 7. 17. & 18. & 2. 

Coke 3: .Mitrons cafe. 23. E. 4. 22. & tout ceo fuit note 6k 

bl eountet en genial ß r noune notte dl Ordina- 


rie -ountce. 4 


— — 8 dl Countee Palatine 
PE extraozdinariecountee: 1, fuit note x obßue, 
125 l Comes Palatij p ceo que il 
S tountelloꝛ en ł —.— Emperoz, 
be d rap er del 
28 — Par extans =_ — 5 
Lomnllpzer | 75 ————— de co» 


Sn | | 8 * ſolus Prins 
ceps; qui eſt Monarchi & Tt ot in — plenitts | 
dine poteſtatis, poteſt creare Comiteiii Pa 


tinum. Baldus tit 
Reſcript. s. de — Imperzori offereadis. 


it auxi refolue, —— 
dien creater vn tountee Palatine: cat 
& Imperator in regno ſuo : come eſt ap» 


pri per ply n — 


. cu 

1 — 4 

le Dfatutes 28. H. 8. cay. — 
42 (ym are lawful 

——— nt 


Jungk Ace de 16. Rich, 2. cap. 5-communement ap= 
pelle Statut᷑ d Præmunire, eſt auxphelare, That the crown 
alete d hath euer bin ſo free, as chat it hath bin ſubiemt to 
— gur t immediately vnto God: le Statut de 25. H. 8. 
eſtabliſh enerlt Vegime, 28 Henr. g. 
—— recite que les Keaimes 5 Engleteree et de 
— — no Superiour ynder God burenely the 
yet are free from ſubiection to 

—— onel e eee Sendet wie 

in the ſaid N. 22 {; 1 00865 7123 2191 


Le caſe del Countie Palatine. 


Et ſicomele Roy D — * ad — — 
creater countee Palatine, iſlint create pluſozs coun- 
tees Palatinesen Realmes, 1. En le 
countee Palatine de Cheſter, fuit create en temps del Wil- 


liam le Conquerour,Cambden fol. 464. Et Mar. Parif. Hiſtor. 
magn. 406. appel le cbuntet de Cheſter, Comes Palatij: 2. le 
de Durham, qui ſtatim à tempore conque- 
ſtus comitatus Palatinus iudicar* eſt, Cambden fol. soo. Mes 
le common opinion eſt, q R. 1. create t Eueſque Pudſey le 
pʒimer countee de Durham. 3. le tounty Palatine 
de Lancaſter, q fuit erect en temps Edw. 3. Plow. Comment. 
215 b. Et teux 3. counties tantſolement ont eſtre counties 
Palatines en Engleterre, Car Ely, coment que fuit vn li- 
berty d auer conulans de touts cauſes ſecular, graunt per 

le Roy c dgar appel Saint Etheldreds liberty, ne fuit vnqs 
county Palatine: ® les Deigniozs Marchers f; les Mar- 
ches de Gales.coment que ils auoent Koyall Seigniozies 
en lour ſeuerall Territoztes 19. Hen. 6.12. & 152.11.H.4. 
Soon A oat öl counter 


adifle — WH * 
Fo $$; F 
iſſue le de Leinſter diſcendoit a les 5. ffles,fur 


— —— alotte a 
— 
de Werfſord al 


— Fne ö Kerry & 3 


Le caſe del County Palatine: 


per Ed.i.al Thomas Fitz Anthony : et auttel en tountie de 
Tipperary graunt al countee de Ormound p Ed.3. ij ſolemtt 
continue a ceſt iour, ou touts les auters ſont reſume au ex= 


o 


Ury cheſcun countee Palatine createp le Roy D'en- 
gleterre, eſt Seignioz del vnentirecounty et aden 
ceo iura regalia, quæ iuraregalia conſiſtont en 2, pꝛi 
pall points,viz.en ropall 
niozie, Per reaſon de ſon royall 
— — — yes en 
reaſon royal Seigniozy ropall 
nices , et royall Eſcheats que ie Koyad : et pur ceo cel 
county eſt meerement ſeperate del — 
eſt dit en lecaſe del Duchic Plow. 2 1 j. b. Iſlint que nul bꝛiet 
del Koy courge bziefe da Etror, que eſteant le der⸗ 
— e, eſt ſolement except hozs de touts 

2 Dyer 321-& 345.8 34-H:6.42.Jf 


id le rop 
t deen gde Corpaa c — 8. dit, i Co- 
mites Palatini regalem babenc poteſtatem in omnibꝰ, ſaluo do- 
minio domino Regi ſieut Principi. 


N que le 
al lohn de G. Duke de Lanraſter, q; 


iafra 
tum Lancaſtriæ — nn ne — ſua, ibGeillo 
ſuopro officio Cancellariz deputando,confignanda : Tuffticia- 
rios ſuos tam ad placita Coronæ, quum ad — — 
cita communem legem tangentia tenend. ac 

. ccrecutiones per —. ſua min 
ſtros ſups —— & iura 
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Le caſedel Countie Palatine, 


tout ceſtcountie aluy# a ceſt heireg, italibere ad gladium 
ſicut ipſe Rex tenebat Angliam ad Coronam . Ceſt antient 
graunt.per auntient allowance done touts les Liberties « 
Pꝛerogatiues del county Palatine : # iſſint le countee ad 
royall juriſdiction la, coment que les courts del hault Ju⸗ 

ſtice ne ſont expꝛeſſe eule dit Chart᷑ vt ſur ceſt reaſon.coms 
ſemble eſt dit 12. Edw. 4. 16. qle:countee Palatine de Lan- 


taſter fyit per Parliament tempore Ed. 3. meg Cheſter & 
/ wen bam ceo neſt deſtre entend 
meerement per car nul Franches que ſc cxal- 


at in Prærogatiuam Regis, poet eſtregainep Pheſcription, 
1. Henre a3. b. Met p; ceoquettetgenerail gen ies 


. talc toon eat 

8 — i 

'berties; ments 1 3. b. Vide lib.Incrac 41 9. a. on eſtplead 

— Chaſer fir county Palatine pelerip(s, $6murrer 

Mes que Cheſter ix Durham flit counties atine, 

on mm ef Courts de Juſtiteʒ ee meſine le diets 
particularment 


pie — 'eftapparent yplnſo — 
Cheſten 22. E. 6:Firzlariſdiction 61.34. Hen. 6. 42. 19. E. J. 


— — 29.15. Elia. — = + 21. a. b. Pur Durham, 
2 3 Zn l Fr county Palatine 
Durhanrad 2—— 11. E. 4 


eg 3. eee ee 165. 1 Eliz. Dy- 
8. pque eſt manifeft, que tout le counties Palatine 

en Cngleterreauoeneropal Adige dens our Ter 

—_ £ 

..-a Ils auoent 


aury bn royall Seigniozte, condifoie 

en 2 points, 1. en Royall ſeruicrs, 2, en Rovall Eſcheats, 

Dune —— — — 
capite meumes TO 

— m — — — te avter Counter 

De — — — Barones, 


— — — le Baron de 
— 


266; 
— de Walton en — 


mo: 


per 


Le caſe del County Palatine. 


per graund Scrianty, 2. Coke le Seignioz Cromwels Caſe, 


$1.2. ſᷣ tiſt capite Tenure del county eſt actom⸗ 
panie due les P queſont al Tenure 
en capite del Koy: car le heire ſuera liuetie hoꝝs bl C haun- 


— — Ry, 2 —— 
entrudoꝛ, # rendza les meane 3c, Ct aury patera 
fine pur altenation, 14. Hen..4. fol. 5. & 6. & 26. Hen. $8.9, 
De fre tenus deins le county de Lancaſter liuerie ra ſue, 
carle Duke la, ad iura regalia, 2 8. Hen. 8. BF tit. Livery 5 5 1 
_ An countie de Lancaſter parcel bl Duchie, 
countie,tz.Eliz.Dyer fol 303. a. 
Officetrouep tommiſſion Chancerie al Weſtm. ol 
tert᷑ tenus in capite del county Palatine de Cheſter, eſt void; 
Mes ßt᷑ troue p comiſſion hozs bl Chancery in Eſche quer 
Ia, 19. Eliz. L yer 359. b. lames Manley tenuit de Arthuro 
Principe vt Comite Ceſtriæ, Fauoit liuery fait a luy, que 
fuit impcrfect a voyd en Ley, per que il enter, x fuit tenug 
intrudoz fur polleſion del Bop, apzes lemoztb Prince 

thur 

Quant al Royall Eſchears, le countee Palatine auoit — 
Eſcheats de 'Treaſons, que le 
auera, de tertes tenus d tout 
ell deſire entend des 
quant le Countee Palatine fuit — 


225 . bd 


tine en em 
ert ꝑ eee 


Ur le Seignioztede L fie dont betas Wer: 
Pin . — Strongbow alant 


per 
de Mac Morough Prince wg Tee 


ACerritogie al Roy Henr. 2. 8 5 rei en. ve 

tout que {1 ad ſurrender, —— 
cum cantredis adiacentibus, ac I maritimis & Caſtris: de 
quel ſurrendet i graunt, — katt _ 
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) Law a 
4 |; 


Lecaſedel Countie Palatine. 


tion, libro primo de Hybernia expugnata cap. 28. Et coment 
que ceſt t neſt troue de Recoꝛd icy, vncoze 
eſt ppluſozs $.4 William le Marſhall coun- 
tee de Penbroke ij mariot la file & heif d Strong-bow , & ſeg 
fits ſu A Coparceners en 
ur curl parties e Oeigniozie auoent 
jura regalia en point d iction,q en poynt b ſeig⸗ 
charter de Callan vn vill en le couoty de Kilkenny 
dat. a 0-Martijao.Ed. 3. i que fuyt 
monſtre auant, en ceſt fozme, Lionellus dux Cadets, Ra- 
dulphus Comes Stafford, & Anna la Diſpenſer domini liber- 
tatis de Kilkenny, omnibus ad quos præſentes literæ peruene- 
rint ſalutem. Inſpeximus chartam Will. Mareſchalli Comitis 
— ar Lageniz Burgenſibus ville de Callan, non ra- 
Nen uo viciatam, ſub hac forma, viz. 

5 Ur 10 areſchallus Comes Pembroke, 
eke 2 — Callan, omaimodas liberts- 
2 quas decet Bur enſes habere, & mihilicer 1 
papa — t Ka pla- 


Sci 


ra — cauſam, vel reſpondeat de vllo 
infra metas | Byrgizia Caſtello, velalibi, nifi 

ceptis pla bade baminibuehoſ- 
. 1 matrimonium 

le fie — domi- 


e tenuerint de me 


ia Roſſepontis enF coun⸗ 
p Roger le 


del w EIT 


ills 


Lecaſedel Countie Palatine. 


reſchalli quondam Comitis Pembroke conceſlas, & ſub mag. 
no ſigillo, quo domini libertatis regalis de Kilkenny in cancel- 
laria ſua ibidem dudum vtebantur conſignatas, & coram 
nobis in Cancellaria noſtra oſtenſas in hęc Verba, &c. per que 
appiert, que il auoit hault court de Chauncery , + gr 
Seale, queeſt vn cexteine ent, que ilauoit ĩur 
ction Ropall, en touts auters points, come leg countees 
Palatines en E re. | 
Et a cet entent fuit auxi monſtre le charter de foun= 
dation del Abbey de Duſque, en meſme le county de Kil- 
— Per QuE 12 William le N ad ne 
meafon diuers e e @ libertieg, Et qu ant 
ſibi omnimodam forisfacturam boo Lows (ol iafti» 
tia vitæ & membrorum mihi & hæredibus meis retenta ij 


parols monſtront que il anoit power de exerciſer hault iu⸗ 


ſtice en capitalls cauſes, on pleag del cozone, que es auter 
med pqofe de Ache rtf 
tqueceur recozds perlen atem dt 


je pet | A a 


Mer N 


274 einten | 1D J 1 q [ 
tion fait, auolt ura Regal bein 


de Abſentees a8. Henr. S. c. z.fuit.n 


1 
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Le caſe del Countie Palatine. 


Dublin de tener plea ſurbziefe T entry en le poſt, x accepter 
conuſans des fines des aſcuns terres deins le county de 
Wexford. bd mg aufs Recozds fueront monſtf auit, 


ꝑ que fuit manifeſt , que Wextord fuit vn abſolute countie 
Pulecine, et conlequencele Seignioz nauoet cibien vn 


royall Deiguiozie,que que vnroyall juriſdiction vid. les Plea 
Rols $1 Exchequer, 3.t.3.in Breminghams Tower, u Adam 
lc Rous 2e yropemmiypeoderyrey rtf d 
tenus de d Wextord, quant le dit ſeignioꝛie fuit 
en mains del Kop: vid. auxy in Archiu. Turris London le li⸗ 
uerie fait al Laurence Haſtings countee de Pembroke & ſeig⸗ 
nioz de Wexford touts ſes tertes en ceſt Realme, en que 


ſon countee Palatine d iura regalia ſont ſpectalifit wee 
. 


per Hear. 2. al Sir Hugh de 
A E viz. Henricus Rex, 
ni de Lacy, pro ſer- 

vitioſuo terram in Midia, cum ond p rrp ſuis, 
ſeruitia quinquaginta militum fibi & heredib* ſui & 
habendum à me & hzredibus meis ficut Murc 5 O Me- 
laghlin (que tuit le'Frifh Roy de Mcch deuant le conqueſt) 
cam tenuit, vel aliquis alius ante illum, vel poſtea. Quare volo 
& fir præcipiò, quod ipſe Hage haredes ſui poſt eum 
tam terram t omnes libertates & liberas 
quay habeo, vel illi dare poſſum,&c. quel 


pleag,i-Ed. 2. 
t e * 


8 e 
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Le caſe del County Palatine. 


Et a pzouer ceo le Charter de Ceff. de Geneuil auantdit 
facta magnatibus ſuis Midiæ, fuit monſtre, eſteant regiſtred 
en le Liger booke de Triſternagh, eu ceux parolx; Sciam 
ptælentes & futuri, quod ego G. Geneuill,auditis81 intelle- 
Qis chartis & munumentis magnatum meorum Midiæ, & an- 
teceſſorum ſuorum, ipſorum, viz. qui cum Hugone de Lacy 
ſeniore ad conqueſtum ſuum primo venerunt in Hyberniam 
ſimiliter & eorum qui de Waltero de Lacy filia & hærede 
dicti Hugonis ſunt feoffati, per aſſenſum & conſenſum Ma- 
tildæ de Lacy vxoris meæ, concefli & hac preſenti charta con- 
firmaui pro me & prædieta Matilda; & hætedibus ptædictæ 
Matildæ, magnatibus ſupradictis & hzredibus corutn, placi- 
tum Namij vetiti de omnibus tenentibus in eorum terris, in 
curijs ſuis terminare, & ſi per aliquem dictorum magnatum 
placitum de verito Nauio moyeatur p quærelam alterius mag- 
natis, qui de nobis tenet in capite, in Curia mea, vel prædictæ 
Matildæ yel hæredum prædictæ Matildæ huiuſmodi placitum 
ibidem terminetur: præterꝶ ſi in tertis di ccorum giaggatum 
Huteſium leuari contingat, vel clamor, Vicecomes de Trim in- 
quiſitionem capiat, vtrum tales tranſt reſſiones ſpectãt ad Co- 
ronam vel non, & ſi tranſgreſſiones illæ ſpeſtant ad Coronam 
in Curia mea vel dictę Matildæ, vel hæredum dictæ Matildæ 
omnino terminentur, & ſi non ſpectant ad. Coronam in ipſorii 

urijs terminentur in quorum tenementis oriuntur. Ceſt 


charter zo ambideux points, ſcilicer, le ropall Juriſdi- 
ction, #1eropail Deiguiopie : car appiert per ceo que ie 
2 —— ů — 
Corone, que eſt pzincipall point de Juriſdiction rop= 
all d que il — — yr ——— 
Territozie, queux magnates Barons come 

le countee de Cheſter ad create deins ſon County Palatine 
come eſt auantdit, Et pur ceo pluſozs Gentlehomes cy⸗ 
bien en Meth que en auters Territozies , queux auoent 
rs yall dere aur ld Barons, tome le 
S* ae, e Baron de Nauaa ie Baron de Kiakrim, 

th, de Parc de le Narow , & le Mron de Rhebane en 
E Karon de Idrone en Carhezldgh:le Baron 
churchen enny : le Baron de Nenili en Wexfordade Ba- 
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Et pur ceo tout temps depuls 15 


teſt Defgiiozte de 
dilcental Edw.4. ceo ad 
enk Eſchequeriep,viz.que 
fi troue ſoit p office que aſcun ff deins le county m_ 


Meth deneignoit al Corone 
eſtre tenus come vncertain 


ſoit tenus del roy come de ſon Mannoꝛ de Trim, per — 
ſeruitium, que ceo eſt bn Tenure en capite,# tout foits 1 
CONTIN — 


rable Retoꝛds de ceſt teſt regale ſeruitium 
— — — det Selgnie Meth quant le coun⸗ 


ty 
ouſter — * — — del Seig⸗ 
niour 6 Merh, vn retard fuit monftre del tout le 
en Alliſe de nouel diſleilin pozt per lohn countee de Salop 
_ — Nugent # ſa feme,pur certaine — dy 
oyrath : per quei recozdapptert, que Anno 2 5.Henric.s. 
Rich. — — Yorke adonqueg 22 — N 
grauntoit — — deſduth 
teſte de ſon Richardus dux Ebo- 
rum, Comes Marchiz . honig us de Wigmore, Cla- 
re, Trim, & Conaghr,dileRis & — ſuis Willielmo Bois 
iciaris ſuo ad placita coram Seneſchallo ſao libertatis ſuæ 
Midiæ, Richardo Bath milit, Edwardo Somerton Armigero, 
Willic? Surtog Armigero, & Roderdo de la Field, Armigero, 
ſalurem. Sciatis, conſtirniraus vos Iuſticiarios noſtros 
vna cum ijs quos vabis aſſociauerimdòs, ad eſſiſam nouæ diſſei- 
ſinæ — quam Iohannes Talbot Comes Salopiæ arra- 
niauit coram breue noſtrum verſus Willielmũ Nu- 
& Iomnam vxorem eius, de tenementis en 
—— vobis — quodad certos ** & 
locum quos ad hoc prouiderit — capiatis, 
ad luſticima legem ke 3 
dinem iibertitis hoſtre — Saluis amerciamen- 
tis inde 8. anden exiam Vicecomiti noſtro 
liberteris tioſtræ þ &c: 


1, Perquelreed, rere: ang d de meline le 
troue en cheſtun Court 8 retoꝛd al Dublin 
ie Nee ba colmney 


| — ceo,tdut ie 'Tarritozte de Viſter 
Pulatine, 3 uolt tours es Pzerogatiues 


ie: {x ad ius rega» 


ons 
que 
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que ceo diſcendoit al Roy Edw. 4.4 a pzouer ceo- vn recozd 
hozs del Breminghams Tower fuit pzodtice que rematjuenf 
les common Plca R olles la, 3. Edw. 2.membt. 26. ou teſt en⸗ 
trie eſt fait ; Hugo de Lacy quondam Comes Vltoniæ tenuit 
totam Vironiam, exemptam & ſeperatam a quolibet comita- 
tu,&c, Et placitauit in Curia ſua omnia placita quæ ad Iuſti. 
ciarios, & Vicecomitem pertinet, & habuit propriam Can- 
cellariam, abſque hoc quod reciperet returna alicuius Vice- 
comitis. | 
Darrainement , le royall Libertie de Kildare auoit 
continuance tantque ł attainder del Gerald counteede Kil- 
dare, per Act de Parliament 2 8.Henr. 8. cap. 1. Wes a- 
p2es quant ſon fits fuit reſtoze a ſon antient 
p Letters Patents dated 1. Maij, 1. & 2. Phil. & Mar. to- 
ment que touts liberties, pꝛiuile honours, Juriſdi⸗ 
ctions, conuſans de Pleas, ac. regraunt a luy, 
bncoze ceſt ſpectall exception fuit fait , Magna Curia de re- 


cordo & libertate Comitatus de Kildare —— excep. 
tis. Ceux Retoꝛds, # auters a meſme le intent , fueront 
i 7 veg ropal 


illint ſur conſideration del natut᷑ 6 
des Pꝛerogatiues incident a ceo, fuit reſolue, i 


tee auoit vn royal cibien en Ireland q en En⸗ 
gleterte, d q tiel R oyal Seignior poet bien auer vn Tenure 
en capite de ſon perſon, 1 


1 agree, que Tenure — 
eement del perſon bel Bop, vu bel Corone del Bop im 
e eee eee, 
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fuit pzimerment ozdaine pur le defence del perſoz delroy, 
{a Corone, & iſſint eſt pzoperment vn Tenure en grolle, a 
nemydethonoz ou del Mannour, N.#7 tol. 5.k. Et coment 
que ceſt Tenure ne poet eſtre create per vn ſubiect eſteant 
meerement en condition hun ſubiect, cat le Pzince le fits 
eigne del Roy ne poet creater Tenure en capite, 30. Nen. &. 
Dyer 44. b. Uncoze, ſicome le Roy per annexing del ho⸗ 
noꝛ ou Mannoꝛ al Corone, doũ aceo tiel Pzerogatiue que 
ſes Tenants de ceſt honoꝛ ou Mannoꝛ teignont deluy in 
capite, come le honoꝝ de Raliegh, que fuit annex al Corone. 
11. Henr. 7. 33. Hen. 8. Bf Tenures 94. Et iſſint fuit le ho⸗ 
noꝛ v Berkhamſteed en auncient temps, deuant ceo que fuit 

a al Duchy Cornwall, 2 1. w. 3. 4 l. enteſt realm 

le Mannoꝛ ð Trim eſt auxy annex al Coꝛone, come appiert 
per keſtatute 10. H. 7. cap. 15. 

Et meſme le mannoꝛ le Roy, per exempting et ſepera⸗ 
ting vn countie, ou auter graund Territoꝛie del Corone, 
poet faire le Seigniozie de ceo cy Ropall et abſolute, & il⸗ 
ſintqualiftele perſon Del.-Seignioz per communicating a 
— ropall Prerogatines,queles Tenures de ſon per⸗ 

fonCerront Tenures en capite: #tiel Seigniozieeſt cheſs 
cuncounty — — — 

orone, fait le Seigniour en ceſt reſpect, plus 
hault — — xper conſequence hoz's del 
Maxime au rule de noſtre Ley: que bn ſubiect neſt capa⸗ 
ble dun Tenure en Capite: car accozdant al rule del Cl. 
uile Ley i eſt mile per Caſſaneus in Catologo glotiæ Mun- 
di, qui habent regale feodum ſunt reguli quidam : et due ceo 
come eſt deuant expꝛeſſe, Bracton agreea, libr. 3. titul. de Co- 
rona ca. 8. Comites Palatij regalem fiabent poteſtatem in om- 
nibus, ſaluo dominio domino Regi ſicut Principi. 
uit auxy reſolue, que ne beſoigne de neceſſity que chet⸗ 
tun capite Tenure ſoit ab antiquo, nient obſtant les parols 
de Prærggatiua Regis cap. t. que detlare que le Roy aueta 
pꝛimer ſeiſin de ip qui tenent ab antiquo de Corona. Car 
flie Nova ceſt tenendum de luy ſans 
expꝛeller aftun ſernice tes eſt Tenure en capi 
de ton perſon 28 ent- S. B Lñuery 55; 1 p 
expeffeparals reteruex Tenurt per ſeruice 5 
pennt rf aur Tenmoencapic. 
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rule ſans 
vn 


Tenure en Capt . un i l 


comeeſitenus 30 30. tis Die r. 44. b. que fimeſnaltie ſoit - 


2 


tenus del Roy in Capite, #le Tenant tient del meſne 
ſeruice del Chiualer, ſi ceo meſnalty eſcheat per moꝛt 
meine ſans heire, ie Tenant ne tiendza en Capite bel 
mes per ſeruite del Chiualer come deuant: Jſſint ũi le 
Purchaſe tiel metnalty, ou ad tiel meſnalty per diſcent : 
Uncoze ou lemeſnalty eſt tenus del Roy in Capite, dle 
tenauncy vtent en lieu del meſnalty per le act del tenant, il 
p — le matte 

5 5 e 
tient del Roy in Capite, # le tenant tient de luy in Socage, ſi 
le Tenant obtaine releas del meſne, ou le meme. 
il oꝛe tiendꝛa in Capire : Car volenti non fic juiuris. Et ſer⸗ 
roit iniurious al Roy, fil perdzoit ſon in Capite ꝑ 
le act del'Tenant,3aueroiten lieu 0 tro tant toe ment vn 


Tenure in Socage. 

vn manifeſt difference kuit mite enter le 
caſe de r de Gales, 12. Eli. 345. a. # ceſt caſe de 
county Palatine. Cat ou deuant le ſubierẽ de Galcs al cozone 
D engleterre, home teignoit terre del Prince de Gales p ſet⸗ 
nice de aler en ſon — dont lac com⸗ 
mon ley poet pꝛen cipallity de Gales 
— — ho 9. mes ule dominion aper- 
luv, s auoit ſes leyes#cuſtomes: d pur'ceſtreaſon 
quant ct᷑ reduce deſouth le ſubiection del Cozone 
De tiel Tenure i tuit del perſon d Prince de Gales | 
ne p poet deuenir vn ar tte öl Roy D 1 


ſeuerall 1 w y ſeperate de la Coꝛone: 
7 — is one countee Palatine, eſt de 
meſme le nature que le n et illint 
eſteant deuenus al Cozone — — 


nut Te 


it 
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county Palatine : p le teaton 5 
19. H. s. fol. 12. Ceſt caſe 
fuit argue per le atturney generai pur le Nop, v ꝑ lo. Vieade 
Edw. Fitz. Harris put 0 


Paſchæ 
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- Paſchæ 9. Iacobi. 


En le ( ommon Baule. 


Le caſe de Commenda. 


re impedit roy bers Cy- 

| Fran Hort Spd NS. 
pleade per Wale leencumbent, 
del roy demurre en * 18 

| le caſe en ſubſtante fuit tiel. 
» Llecozporations Kilkenny eſtedt pa- 
trons dun deins le Dioceſſe5 
aceo vn Parricke Fynne, qſur lour pꝛe⸗ 


$ faculties & Apen. | 
ceſt al ſtatute de 28. H. 8. cap.20. 
lour letters de 


Gꝛate dat. 9. Octob. 33. Eliz. 
Sie — 69 adonques Eueſque de Olſozy,que ſe dit E= 
neſque vnum vel plura — non curata, ſui vel 


—— rs excedentia annuum valore quadra- 
— cog — vel quæ impoſterum vacare 
rus Comende glg ci, occupare, re- 

1 ad familie ſuæ fi — 
SEES uibuſcunqʒ in contrarĩũ non 
ary 4% 0 at hun on 


| | per te | __ [et 7 „E 5 
de coll Jo plsps edit Er n de 
cultie ou diſpenlation, adeptus eſt, occupauit, & retinuit "Jedit 


vicarage perperiiz Commendgz titul les fruits de 
ceo aſon vſe, 13.1 4+ 10 dorm 1609. 
aquel four le dit * oC 
Cyprian Horsfall 
de ceſt Uitarage p 2 admit, — 
tute a induct: vapze re inch, que eſte⸗ 
ant diſturbs per le dit Horsfall # Wale, le rop pozt Quare 
impedit. . 

Et ſi le dit eueſque N occupy tẽ Ui 
gegeben on iipenta n, — "nb We [ 
ITE 15 5 tumbent de ceo, — —— 

Malene P 

— en Don 


DEED 5 
rel per afeun lep, aner vtener es 


» 0 ——— dilpentati- 


TE W 


puiſſoit tener vn auter beneflce « 


1 


w. 


Fg 


= 
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- 
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que ad k office de Soueraigne, ne retiendza E office de Mub⸗ 
tect, come Hankeford dit (nledit caſe de 11. Henr. 4. 8 fur 
ceſt reaſon ef} dit en 5.E. 3.9. que ſi Marlon ſoit fait Dean, 
le parſonage deuient vaid, pur ceo que dignity & benrſice 
neſont Auxi Eccieladicall perſon, per 
— E — — 
mul & ſeme per 

ſell del ſecond; # ceo fuit t auntient Ley del Eſgliſe A 
92 — deuant keſtatute de 2 1. Hen. g. que 
kuit fait en affirmance de ceſtauntient Ley, come appiert 
en Hollands Caſcen le 4. paxt des Repozts de le Seigni⸗ 
o Coke : q; due ceo accoꝛdant les liuers de 24. Edw. 3. 33. 
39. Ed. 3. 44. a. Et N. Br. 34. l. Et le text del Canon ley, que 
eſt le pzoper fountaine de ceſt learning, Libr. Decretal. titul. 
de Prębendis & dignitatibus cap. de multa, pzoue ceo pleine= 
ment ou eſt dit, De multa prouidentia fuit in Lateranenſi 
Concilio prohibitum, vt nullus dinerſas dignitates Eccleſia- 
ſticas, vel plures Eccleſias parochiales reciperet, cõtra Sancto- 
rum Canonum inſtituta. Et quia vero propter ptæſumptiones 
& quorundam cupiditates, nullus hactenus aut rarus de præ- 
dicto ſtatuto fructus prouenit: nos euidentius & expreſſius oc- 
currere cupientes, præſenti decretus ſtatuimus, vt quicunqʒ res 
ceperit aliquod beneficium curam habens animatũ annexam, 
fi prius tale beneficium hab ebat, eo fit ipſo iure priuatus, & fi 
forte illud retinere contendexit, etiam alio ſpolietux, &c. Circa 
ſublimes tamẽ & literatas perſonas qua maioribus beneficijs 
ſunt honorandæ (cum ratio poſtulauetit) per ſedem Apoſto- 
licam poterit diſpenſari. Et oue ceo accogd le Text intibr. 

Decretor, cauſa 2 1.quzſt. 1. in duabus Ecclefijs Cleric* con- 
ſcribi nullo modo poteſt. Et iſlint eſt apparant,que Tueſ= 
gue,pernul ley, poet auerou retainer ceſt Benefice deins 
ſon Diſpenſation, que eſt relaxatio iuris, pers 

„„. 12. Hen- 

tic. 8.5.4. 


Econdment ils arguont , que le faculty ou diſpenſation 
— grant al Euelque d O dor fut bald a touts 
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mgmt ing 
I 

D ebb Gs. Jo 
enquirequant, ⁊ en {mannoz ey b Rome - 
En pe Eee EE: 
cleſiaſticaltteyenceſt,#auters caſes, deuant le feſans de 
ceſt ſtatute de lacultics. 

ET org 


de diſpenſer 
ont cauſe 
es Lerss 


puiſſont 

come ef dit — widele caſe de Ste- 
tutes, . Coke fol. 36. b. Et put teo vn Canoniſtdit,Diſpe- 
ſar io eſt vulnus, quod vulnerat ius commune. Et vn aut dit, 
que touts abuſes ſerront Si duo tantum verba,viz. 
Non obſtanre,non —— t Mat. Pariſ. in Anno Domi- 
ni 124. ant recite certatne decrees fait en le councel de 
Lions, q̃ux fueront beneftciall pur D engletre, ſed 
2 hæc, & alia, dit il. per = repagulum Non obſtante, in- 

rinaatur. 
— —— — — ley fuit — 
troduce en Engleterte, a quel perſon de iure puilloyt 
penſeroue-k Sealed Ley en ceſt caſe , denaunt le 
fefans del Statuce de Faculties: fuit noate # 
apes que i Eueſque de Rome ad aſſume ſur luy deſire {pi 
r tuall Princeon Monarch de tout l: ad attempt 
aury de doner Leys al touts Nations, come vn real matł 
de ſon Monarchie. Meg ils ſachant bien quod vbi non eſt 
—— authoritas, ibi non eſt — neceſſitas, — 
diftinction, mes offer eux rimide & — Gre — . 
ppimerment il cauſaſt certaine rules deſtre collect pur le 
gouernment del Clergy tantum, queux il appell Decreta, & 
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nemi leges vel ſtatuta. Ceux Decrees fueront p | 


| 1 le en: 
e 
— 5 tiz; te er 


quam eruditus, in ibro de impedimentis ſapĩen 

quidem Stephanus allatislegibus lag 1 A Angliam policy 

edicto — erpwmyan ab al. vo detinerentur, Argh 
— —— teo eſt . — intend teux gan a 


Deerees — dee 
ſterne Elgliſes tantum ( cx le Eaſt Church ne og 
dit alcuns de ſes rule g ou Canons : Kellaway 
7. Henr. S. fol. 1 8 f. E ueſaue de Rome attempt 
ae ment güne ppopornd e ine 
Kate 

6 ces pur abſtinence ou tours v 
per le Lairy F jeep 4 


nes, ante Marie pr NN per 
225 u inde cone ſemble, le ſe 


ö le feaſt de Penthecoſt fu 
weeke, ceſt temps de abſtinence eſteunt 
tement per tiel Dxdinance que fuit : 
— — vel ſtatutum. Quant leg 
uotton auoent rereaue q obey teux oꝛdi 
Donques Eueſque de Rome 
ptione ad aliam tranſiuit Romanus Pontifex, cde J. Pat. 
la dit) a feſoit pluſoꝛs reſcripts, # orders, per nomen De- 


creralium, queux fueront publiſh en i In. 12 30. q fait An- 
no 14. H. 3. aut eo circiter vid. Matth. Par il. hiſtor. magn. 403. 


3 ceux fueront fait de lier tout le laytie, cybien Sone- 


2 la Leute ley : 2 


70 


Lecaſede Commenda. 


Mes teux Decretalls efteaunt publiſh ne fueront en⸗ 
nt # abſolute:nent receiue # obey en aſcun part de 
, meslement en le tempozall-Territozie 
Þ que eſt appel per les Canoniſis, Patria obedien- 
tiæ. Mes del auter part, pluſszs de ceux Cannons fue- 
= 9 —— Chziſtian Ab ene + font nid el 
que atriæ 
con . Come le Canon que pꝛohibuit le donation 
mne 1. — laicam, —— 
en France, en Engleterre, le Ugalme &Diuers au⸗ 
countries et commonweales, Et le py 


8 deuant eſpouſelg, 
quant en le Parlig= 


tenus al Merton, omnes mites K Buy & Barones vna voce 
reſponderuat, nolumus Leges Angliz mutari, quæ hucuſquæ 


vitatz 8 Et le Cannon que exempt clerks de ſecular 
fuit vnques pleinment obßue en aſcun part de 

Thldeademe. Kellaway 7. Hen. 8.1 

argument, que ceux oꝛdinances ne 


7. 
rm alan que fls pyiſon: reiecter vn Cannon g 
UAllon ters vide Bodin. lib. 1 de Rep. 
i 8. outldit, que les Ropeß de France, dur erection de 
9 1 ＋ en lout charters, Que 
nt receiuer le Pzofeſſion del Ciuile & Canon leyes 


pur er our let , # nemp deſtre oblige per ceux 


'Wixquantaceux Caorons gens furrontreceine ac⸗ 
cept, ln RENT Barkne on 


ware que,finterpgetation, 
Mation ou ——— — 
D engleterre 


Magiſtrates, deins les — 1 
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foits de metter eux en execution per coactiue power, # ac⸗ 
reyes enronts ies Vealmes de Chyiftendome a fon 
ceux en | 
pleaſure: iſint que les canoniſts aſcribont a luy ceſt pꝛe⸗ 
rogatiue, Papa in omnibus pure poſitiuis, & in quibuſdam ad 
ius diuinum pertinentibus diſpenſare poteſt, quia dicitur om- 
nia iura habere in ſcrinio pectoris 2 * ad interpreta- 
tionem & diſpenſationem libf 6 de | png . 
Pur le Anno 25. E. 1. Simon vn Moigne de Wal. 
Ade ters Canon ley enle vniueriitie de Ci- 
bridge, vide Stow, & Walſingham en meſmele an & le Ma- 
nuſc. libi. 6. Decretal. en le Library Noui Coll. Oxon. ad ct᷑ 
in fronte: Anno Domini 1298. que fuit le In 
26. E. 1. 19. Nouembr. in Ecclefia fratrum Prædicator, Oxoñ̃ 
fuit facta publicatio lib. s. Decretal.ꝑ que appiert quaunt le 


canon lep fuit introduce en „Meg le iuricdicti⸗ 
— ACTOR — les Koyes 2 detes 
en temps, feloent oppoſſtion tuſques al del H.8. 

Et certes 
Pꝛeamble de 


pole, Ou eſt retite que le 


perſuading wer to diſpenſe with 
all humane Lawes, vſes, and bs allRealmes, in all 
cauſes, which bee called 4 : which matter hath beene 
vſurped and practiſed by him and his predeeeſſours, for many 
yeares, to the great derogation of the Imperiall Crowne 
of England. For whereas the ſayde Realme of England 
recogniſing no ſuperior vader God, but the King, hath beene 
and yet is, free, from ſubiection to any mans laws, but only to 
ſuch as haue beene deuiſed, made, and ordained within this 
Realme; forthe wealth of the ſame, or to ſuch other, as by ſuf- 
ferance of the king & his progenitors, the people ofthis realm 
haue taken at their free liberty, and by their owne conſent, to 
be vſed among them, and haue bound themſelues by long vie 
and cuſtome to the obſeruance of the ſame, not as to the ob- 
ſeruance ot the lawes ol any forein Prince, Potentate, or Pre- 
late, but as to the accuſtomed and antient la wes of this realme 


originally 
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originally eſtabliſhed as lawes of the ſame, by the ſayd ſuffe- 
rance, conſent, and cuſtome, and nototherwiſe: it ſtandeth 
with naturall equitie and good reaſon, that all ſuch humane 
* Iawes made within this Realme, or induced into this Realme 
by the ſayd ſufferance, conſent, and cuſtome , ſhould bee diſ- 
penſed with abrogated,amplified,or diminiſhed by the King 
and his Parliament, or by ſuch perſons as the King & Parlia- 
ment ſhould authoriſe, &c. vide 2 1. H. 7. 4. a. ou eft dit, que 
certaine pzieſts fueront depꝛiue de lour benefices per Ict 
de Parliamententemps R. 2. 
Per que fuit conciude, que le Roy D „enemy 
le deuant le feſans de ceſt Statute de faculties, pu- 
e iure Diſpenſer one le ectleſiaſticall ley en teſt, ⁊ au⸗ 
ters cafes, Car coment que de notre ectleſlaſti⸗ 


de 
veriſimili notitia: hæc regula, dit il. = inregno Franciæ 
eſt hd pt eſt lex Regni effecta, & obſeruatur tanquam lex 
i, non tanquam Papz regula : & Papa eam reuocare non 


=Y 

pur ceo,Feccleflaſticall ley que oꝛdaine ans ques 
Wy que touts ſes inferioz beneft 
ces ſerront voide , eft ſouentfoits dit en le caſe del Eneſ- 
que de Saint Davids 11. Henr.4. defire le antientley D'en- 
gleterre. Et 29. Edward 3. 44-2. en le Caſe del Przbend 
de Oxgate, eſt dit, que le conſtitution que ouſte plurali⸗ 
ties commenceoit en le court de Rome eel cauſe, Pr 


allow en 

nw ſtarutum de K — 5. — 
declaront coment vn Canon fait en le coũ⸗ 

fell Lions ſerroit interpzet #expound, De Bigamis quos 

Dominus Papa in — ſuo won pear privilegio 

ſuo Clericali priuauit, per conſti inde ecitam, & vn- 

de quidam Prefariilloe, qui effecti fuerunt Bigami ante præ- 


ditam conſtitutionem,quando de felonia rectati fuerunt, tan- 
quam 
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quam Clericos elegerunt fibi deliberandos : concordatum eſt 
& declaratũ, corã Rege & Conſilio, quod conſtitutio iſta in- 
telligenda ar 4 wk ſiue effecti ſuerint Bigami ante prædictam 
conſtitutionẽ᷑, ſiue poſt, de cætero non liberentur Prælatis, ſed 
fiat de ijs iuſtitia, ſicut — I | leves Dingieterre 
Uncoze touts les e | ne 
fueront Deriue appꝛöpt del court de Rome. — 1 
temps deuant que le Canon ley fuit authoziſe & publiſh ( 
fuit depuis le Norman Conqueſt, come deuant eft monſtre) 
leg antient D , Viz. Edgar, Athelſtan, Al- 
fred, Ed. le Confeſſor, q àuiterg. sunt, due le aduiſe de lour 
clergy deins le Kealme,fait diners ozdinances pur le N. 
uern m̃t del D'englefre: # depuis le Conqueſt, di⸗ 
uers PÞ Synodes ont eſtretenus, et pluſozs conſti⸗ 
tutions ont eſtre fait en ambideux —— — 8 
Ireland: touts queux ſont part 5 noſtre al leyes 
aceſt tour, Vide le Chart. de William le Conqueror dat. Aft 
Domini 1066. irrot. 2.R.2. enter les Charters in Archin. * 
Turris London. yu Decano & Capirul' Lincolfi Willielmus 
Dei gratia, Rex Anglorum, & c. Sciatis, &c. quod Spiſcopat 
leges, quæ non bene, nec ſecundum Sanctorum Canonum 
præcepta, vique ad mea tempora in regno Anglię fuerunt, 
communi confilio Epiſcoporum meorum, & cæterorum 
Epiſcoporum , & omnium principum regni mei emendandas 
iudicaui. &c. n — d. 2 = 2. cap. 34. en 
temps Henr. 2. vn Synode del Clergy de Ireland fuit 
tenus al Caſtle, enquefuitozdaine, Quod omnia diuina, 
iuxta quod Anglicana obſeruat Eecleſia, in omnibus partibus 
Hyberniæ amodo tractentur. Dignum enim & iuſtiſſimum eſt, 
vt ſicut dominum & _ ex Anglia diuinitus ſortita eſt Hy. 
bernia, fic etiam exinde vinendi formam accipiant melio- 


rem. 
Et pur ceo les Ropes Dengletere , de temps en temps, 
en cheſcun 


lalepdel 


f 


bauer # 

te benefice en ppetuitie,come apptert en Grendons Caſe, Pl. 
Comment. 503. en ql att le royplecommon Ley ra tout| | 
foits actoz,non ſolement come ſupꝛeame patron, come eſt 
auxy note en Grendons caſe, mes anry come ſupzeame 
dinary, Car le Roy ſole ſang de Pape poet fait | 
ation,7.Edw.z.Fitz.Quare impedit 19. iſſint en le dit caſe: 
del eueſque 5 S. Dauids, 1 1. Hen. 4. fol. 2 13. b. Hankford. miſt 
teſt queſtion ſi le Roy vſt graunt duant le creation dleueſ-| 
que. que il purroit teñ vn beneffce #k eueſqͥrie —— 
co:ne t Apoſtle ad fait. ne ſerra my le graunt boñ e Norton 
# Skrene bon aſſets, Jſſint en 11. Hen. 7.12. a. en le caſe de 
malum prohibitum, & malum in ſe, eſt la tenus, q roy poet 

; diſpencer oue vn Pꝛieſt 5 teñ 2. beneſices.a oue vn baſtard | 
que il ſerra Pꝛieſt, nient obſtant les eccleſiaſticallleys qus | - 
ſont al contrarie, Et ſicome il poet diſpencer ceux leyg at 
ſint il poet pardon touts offences encounter ceur leyes, et | 


ſon pardon eſt bar eſt touts ſuits p ſalute animz, ou retor- 
matione morum, & touts ſuitg ex officio en t eccleſiaſticall 
court, Halls caſe en 5,pt d les Repoztsbl Deignioz Coke 


fol.51. 


Eft point donques eſteant iſſint pꝛooue, viz. que le 
Roy D erre ſolement puiſſoit de ture diſpencer 
oue E Eccleitaſticall ley en ceſt caſe, 4 auters deins 
ſes Domintons,deuant f feſans del Stage b faculties, 
r effect ⁊ validitie de ceſt facultie ou diſpenſation eſteaunt 


graunt vt ſupra fuit conlidex,-Ceft faculty fuit per 
commiſſioners authoziſe p Letters Patents del Koyne 
Elizabeth. de nies — — 


accozdant al Statut᷑ d 28. Henr.8.cap.20. enacteden ceſt 
Kealme, Per quel Act tiels — 
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k autſtozity que ł Archeueſq; 5 Canterburie ad en — * 
fre pfozcedl Statut᷑ d 25. liear. 8. cap.2 1.enacted en En⸗ 
glett. Quel Statute ö 25. Henr. 8. done al Ar⸗ 
cheueſque v Canterbury d graunt touts faculties & diſpen= 
ſations, &c. p cauſes nient contrary ou repugnant al Sain-: 
Res Scriptures #lepH Dieu hug ont vic en remps parauant 
deſtre cw & obtaine ena Court de Rome: gtouts auts fa- 
culries # diſpenſations ij ſerxont þ le honour del Roy, #p20= 
fit dl realme. iſlint q ſuent p cauſes que ne ſontrepugnant 
al Leyes de Dieu, Et que touts acts deſtre fait execu⸗ 
ted accoꝛdant al Tenoꝛ db tielx faculties i diſpenſations, 
ßront firme, ⁊ remaineront enfozce nient obſcant aſc foz- 
rein Ley, Decree. Cannon, ou Decretall, #c, p q appiert, 
quel power a authoꝛity ceux commiſſioners auoent ð gra⸗ 
ter faculties a diſpenſations, Mes ne appiert q̃ ils auoẽt 
power d grant᷑ aſcun facultie on diſpẽlation en tiel foꝛme 
coef facultie ſupꝛa eſt plead deſtt᷑ grant al eueſq; 5 Oſſo- 
— cone — faculty neſt garrant pk dit ſtatuf,þ 2 pzinct- 
palreaſons, 

1 Purceoquenul tiel facultie ou difpenſationfuit ac- 
cuſtome deſtt᷑ graunt en le court 5 Rome.Carles faculties 
graunt la,fueront daut fozme. different deceſt fatulty in 
difis materiall points: iſſint que ceſt faculty, ſi ceo ad eſtt᷑ 
9 en le tourt de Rome, ad eſtt᷑ voyd ple rule del Can- 
non Ley. 

2 Admit q tiel faculty ad vſe deſtt᷑ grant en le court 6 
Rome, vncoze le cauſe Þ q t eſt graunt eſt repugnant a les 
ſainct Scriptures & ley de Dieu,# p conſeqnence,neſt, en aſ- 
cun ſoꝛt garrant ple dit ſtatute, 

Pur le fozmede ceſt faculty q eſt tiel, viz. quek eueſ⸗ 
que d Offory vnum vel plura beneficia,curara vel non curata, 
ſui, vel alieni iuriſpatronatus,adrunc vacantia,vel quz impo- 
ſterum vacare contigerint , & non excedentia, &c. perpetuæ 
commendæ tituſo adipiſci, occupare, retinere, omneſque fru- 
ctus ad familiæ ſux ſuſtentationem conuertere poſſit: iuribus 
ſiue inſtitutis quibuſcunq; in contrarium non obſtantibꝰ. Ceo 
eſt trop gefiall,x pur ceo eſt irregular, a fault certain ma⸗ 
tertallclauſes, queux fueront toutsfoits miſe en tiels fa- 
tulties eſteaunt graunt & obtaine en le Court * 
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Car in tielx faculties grant la fuit, toutsfoits vn particu⸗ 


lar derogation, ou non obſtante del droit d patronage des 


lay patrons,x del dꝛoit del Roy p expꝛeſſe noſme, ou t᷑ pa⸗ 
tronage appertient a luy autermet le t culty ad eſtt᷑ voyd 
(car p le Canon ley les lay patrons doent eſtt᷑ appell v doñ 
lour conſents in touts caſes de ceſt nature x (i tiel particu⸗ 
lar: Non obſtante ne fuit add in le faculty, vn aut᷑ clauſe 
fuit miſe , viz. Dummodo patronoram expreſſus accedat 
conſenſus. Auxy p vn auter clauſe, authozity fuit touts 
foits done al officiall, ou Archdeacon , ou auter eccleſia= 
ſticall Miniſter de metter ceſty a que le raculty eſt grant in 
poſſeſſion dl beneftce cum accederit. Ou in ceſt taculty 
graunt al Eueſq; dᷣOſſoꝛy. ⁊ eſt nul particular Non ob- 
ſtante ou derogation del doit de patronage, ne dl Roy, ne 
vs auters lay patrons, ne aſcun mention fait de conſent ol 
Nop, ou del aſcun auter patron, Auxy ꝑ ceſt faculty ce⸗ 
ſty que ad obtain ceo ne deſte miſe in poſſeſſion ꝑ 
aſcun Eccleſiaſticall Miniſter , mes il poet, come ſemble, 
p2ender le poſſeſſion del aſcun beneſice que ſerra void; de 
ſoy meſme, immediatmẽt, & quaſi per ſalrum;fans ptæſenta- 
tion, inſtitution, du induction, q ſang aſcun aut foʒ mall ou le- 

Il collation. 

Etapzouerqrs clauſes auantdit fueront toutgsfoits 
mile in tielx faculties grants ou pᷣchaſe in le court H Rome, 
Rebuffus de Praxi beneficiorum ( yn tresbon authoꝛity a ct 
purpoſe) fuit vouch : ou traitant alarge de Papæ prouiſio- 
nibus, il dit, quod cum Iuſpatronatus laicis à iure reſeruatũ fir, 
ob id Papa non ſolet confert᷑ beneſicia ſub Ture patronatus lai- 
corũ exiſtentia, niſi cum ſpeciali derogatione iuriſpatronatus 
laicorũ, & nõ eſt ſuæ intentionis, vt valeat collatio nõ facta ſpe. 
ciali derogatione, vt dicit Io. Andreas (| fuit vn antient ca= 


noniſts long tẽps deuant le Dtatute de faculties) ſe de hoc 


vidiſſe Bullã direct im Prælatis Angliæ (quod nota) alias pro- 


uiſio Papæ tanquã ſubreptitianon valet, quia citra intentionẽ 
Papæ. Et ouſter il dit. quod clauſulz generales derogatoriæ 
non ſufficiunt, ad derogatione Iuriſpatronatus laicorũ, etimaſi 
adeſſet clauſul i motus proptij, & generalis clauſula, non obſtã- 
te (tome eſt en ceſt faculty) aut clauſula, ad quamcunque 


collationem, præſentationem, vel prouiſionem pertineat, quiz 
K ill 


74 


Lecaſede Commenda. 


illa verba intelligerentur de Clericis,non de laicis. Jl aury 
dit, quod ſpecialis mentio Regis fieri debet, quia ſi prouiſio a 
Papa facta fuerit non obſtante Turepatronatus laicorum, ſi ſpe- 
caret ad regem, non valeret prouiſio, & Rex ſe opponere poſ- 

ſet. Uncoze il dit, que ceſt ſpecial non obſtante ne beſoigne, 
fice conditional clauſe ſoit mite en le prouiſion, dummodo 
patronorum accedat conſenſus. 

Et eſt deſtre note, q commenda eſt quædã prouiſio, # put 
ceo Gomes in regula de Idiomate, dit, qd commendare eſt ꝓ- 
uidere, &  commenda comprehenditur ſub quibuſcunque re- 
gulis de provifione loquentibus. 

Et que per le canon ſey le cõſent del patron eſt requiſite, 
ou bene fice eſt done en commendam, vide lib. 6. Decretal. 
cap. Nemo,Qule Gloſſe dit. Ad commendi vocabitur patro- 
nus, & ft qui alij ex tali commenda læduntur. Et in legitimis 
conſtitur. Othobon. titul. de commendis ( ux conſtitutios 
ſont annex al Linwoods pzouincials) eſt dit, quod conſen- 
{us patroni ad huiuſmodi commendã requiritur. Et p meſme 

reaſon en cheſcun faculty, ou licente grant ꝑ le Pape de 
permutation, vnion, ou apropriation Deg eſgliſes, ceux 
fueront ad tout stoitg, vocatis quorum intereſt que 
d pꝛincipalment del patron come Rebuff. q les aut᷑s 

appꝛopꝛziation ne ſerront 
fait ſans aſſent del Patron eſt manifeſt per noſtre liuerg, 
viz. 11. H. 7. 8. 6. H. 7. 13. 46. Aſſ. p.50. Ed. 3. 26. 40.Ed.3. 
28. Grendons caſe Plow. Com̃ 49 — 

A p2ouer auxv, que en cheſcun lty graunt per le 
Pape de auer i reteiner beneficium vacans ſeu — _ 
clauſe executozy tuit toutsfoits mite, per que le official, ou 
Irchdeacon, ou auter eccleſiaſticall miniſter futt autho⸗ 
rice de metter ceſty que ad 3 — lup en coꝛ⸗ 
paz all poſſeſſion de ttel benefice, Rebuffus fuit cite, ou il de- 
clare le de teſt faculty, la il dit quod intruſus dicitur, 
qui intrat ficium propria authoritate. Car il ne enter en 
| loyalmanner, & ideo non intrat per portam. Et attoꝛdãt a 
tes tHankford, dit, 11. H. 4. 229. a. q ſ home ad obtaine Bull 
| depzouiſlon, ſil ne ad executozg de ſon Bull, queus lup pur⸗ 
.ront mettereins p authozity,x per courſe del lep , neſerrs 
'adindge eins p pzonilion del Pape, me intrudoz, 


Per 
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— iexes 1 1. Timoth. cap. — 
tet Epiſcopum eſſe Doctorem & loten — 
docet (Dit Innocent. 6. Extrauagan. ca. Paſtoris) occaſtonem 
commendarum, Cultum diuinum minuj,cutam animarũ neg⸗ 
ligi,hoſpitalicarem con ſuetam & debitam non ſeruari , ruinis 
zdificia ſupponi, &c. Et du eftdit en meſme ee 
urtam lerta vhiusvxoris vir, per que eſterifend ( les 

Cannontits expound ceo) gaeflauera foxſqite vn 0 
ry; du vn Cure, ils diaut aue per commendam 
contrahitur in Bcclefia. Er pax reo b vn bon 8 pious: 
que diſoit, quant vn auter Beneffce tus offer a luy a te⸗ 
kee g) ali * neee concubi- 
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Epiſcopatum vt retineat ſua beneficia, poterit retinere etiam 
que ſub patronatu laicorum ſunt, quia non agitur de præiudi- 
cio Patroni, cum non vacet beneficium, q ad eſtre adiudge dit 
fl, in Deciſ. Rotæ. 331. Car la ley que oꝛdaine q̃ le pꝛʒimer 
benefice ſerra void ꝑ acceptance del ſecond, poet eſtre diſ- 
penſed with, t; iſſint eſt de la ley que oꝛdaine q quant home 
eſt fait eue ſque, que ſes auters benefices ſerront void, come 
Thrining dit, 11. H. 4. 213. b. Car ceux leyes fneront kaitg 
per eccleflaſticall policy, ap ceo m̃ le policy poet —— 
oue ceux leyes, Mes la leyque pꝛohibit Toztou iniury 
al tierte perſon, ne poet eſtre — with p les reaſons 
auantdit, Et pur ceo le benefice i eſt vnfoits void, a le pz0= 
chein auoidance de ceoeſchue al Patron,ne poet eſtre 4 


Toccupy p vertue del aſcun tiel licence ou fuculty, Et ac= 
— a ceſt difference ſont pluſozs caſes ruled in noſtre 
ers. 

t t. Henr. 4. 170. 2 13. 229. en le notable caſe del eueſque 
de S. Dauids ſouentfoits cite deuant, eſt reſolue p Thri- 
ning, Hank ford, # le melio2 opinion de ceſt liter, que quaunt 
vn pꝛebendary de Sarum fuit elect al Eueſquery de Saint 
Dauids, # denant que il fuit create en Eueſque, il obtaine 
diſpenſatiou del Pape de retainer touts ſes auters beneft= 
ces nient —— &c. — Apes — t — — 
Eueſque, que le roy en ceſt caſe n a aare impedit 
rEneſque pur le pꝛebend ne action ſur le Statute de 25. 
Ed w.. que done al Roy, ou le Pape per pꝛo⸗ 
niſton done aſcun benefice dont le Patronage appent al 
ſpfrituall perſon, Car en ambideux caſes il couient e⸗ 
ſere vn auoydance del beneficedeuant que le Roy poet pꝛe⸗ 
ſenter, ou en ceſt caſe deuant,fCſgliſene deuient void mes 
kincumbent coutinue eins de ſon eigne title. — — ceo 

te⸗ 


Eneſque,z apꝛes fincumbent eſt fait t ,vncoze ceo 
ne amount al pzeſentation , mes que apꝛes le mozt del in- 
tumbent le Roy pꝛeſentera vn auterClerke a ceo: cax nul 
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auotdance fuit de cẽ benefice,deuant le moꝛt del intumbẽt: 
mes de aut part fuit cleerement reſolue en le dit caſe del e⸗ 
ueſque v Saint Dauids,que (ile diſpenſation ad eſtre fait a⸗ 
pꝛes que le pzebendary vſt eſtf create eueſque,q le pzebend 
ad eſtf void, x nul faculty puiſſoit luy ennabler de retainer 
ceoenuers le roy, 

Et p ten temps H. 6. quant Henry Beaufort grand vncle 
del roy eſteant eueſque de Mincheſter fuit fait Cardinal, d 
apꝛes ceo il purchaſe dl Pape vn Bull declaratozy.q nient 
obſt ant q il fuit fait Cardinall, que ſon eueſquery de Win- 


chaſter ne fuit void, p que il puiſſoit ẽ tetainer come dᷣuant: 


| 


vncoze fuit tenus que ł Sea bl Wincheſter fuit void ꝑ laſ⸗ 
ſumption del Cardinalſh'p, q̃ exempt łeueſq; del juriſdictis 
de ſon Metropolitan. Et þ ceo le Cardinall fuit en caſe de 

ræmunire, ꝑ que il purchaſe ſon pardon que eſt deſtt troue 


enter leg Charters, 4. Hen. 6. in Archiuis Turf London. 6. 


& 7. Elizab. Dier 233. a. Io. Packhurſt efteant elect al euet⸗ 
query i Norwich, deuant q il fuit create eueſque, obtaine 
diſpenſation d Archeueſq; de Canterbury (ꝓ vertue ol ſta⸗ 


tute © faculties) de retainer vn ,que il auoit dur, 


in commendam, protribus annis, viz. a fcſto ſancti Michaelis 
in Anno Dom. 1560. vſque ad idem feſtum que ſerroit en f= 
An. 1563. deuant le feaſt d Saint Michael, Packhurſt 
eſt create eueſq; , puis il reſigne le benefice : #le queſtion 
fuit, ũ ceſt benefice vacauit ꝑ teſignation bl Packhurſt, ou 

ſon pꝛomotion al eueſquery: & fuit adiudge, qTreſgliſe 

voida per ſon reſignation : que pꝛoue que per vertue del 
dit diſpenſation il continue perſon tant que il ad reſigne, 
Vide Natur̃ Bf 36. h. fi perſon que ad diſpenſation $5 tener 
{on rectory, ſoit creeen eueſque, puis le patron pᷣſent auf 
incumbent que eſt inſtitute, x induct, oꝛe feneſqz auera ſpo- 
liation HS teſty incumbebt,que pꝛoue, que ſon reall poſſef= 
lion in le perſonage toutsfoits continue p vertue del diſ- 
penſation . Iſſint que faculty ou diſpenſation a tener be= 
neffce in perperuam commendam eſt bon 3 effectuall a tiel 
perſon tantum que eſt plein # pfect incumbent al temps del 
diſpenſation fait a luy, # nemy a ceſty que nad riens en le 


Ceo appiert auxp p Hollands Caſe en le 4. part de leg 
Kepozts 


Lecaſede Commenda. 


Repoꝛts del Seignioz Coke 75. Carla Io. May aiant le 
Parſonage de Norchcreake, quefuit ouſter t annuel value 
d8,li,accept aut᷑ beneſiẽ iſſint i t pul bene⸗ 
fice fuit vaid. ps il fuit elect al eueſqͥrie d Carlile i duant 
ſon creac, il obtain faculty H retainer F Parſonaq d North- 
creake in commendam, & fructus & emolumenta ad vſus ſuos 
conuertere, &c. Uncoz fuit adiudge, q ceſt ſaculty ne luy ai⸗ 
dera p E benefice q fuit void, car il ne tuit ꝑſon al temps del 
diſpenſation graunt a luv. 0 

Ameſine k intent eſt Dygbies Caſe en le 4. des Repozts 
del Seignioz Cake 79. vn Merrick 5 Norton, que 
fuit del annuel value ol 8. li.tuit pꝛeſent al eſglife 5 Stanes 
 admitt,# inſtitute a teo, p ql inſtitution ł piim̃ Beneflce 
fuit void, vncoꝛ duant induction, il obtaine qualification & 
diſpenſation, Eccleſiam de Stanes recipere, & retinere quoad 
vixcrit, &c. Uncoz ceo vient trop tardd pꝛeſeruer le pʒim 
n * vold duant, Vid. 18. El. Dyer 347. Doctour 
Weſtons ce. 


Sur touts ceux reaſons + authozittes ils concludont, 


q ceſt faculty ou diſpenſation HÞnd vn void Beneficeen per- 
etuam commendam fuit void. Mes ũ beneſſt᷑ ſoit plein de 
ncumbent,taculry poet eſtre graunt a ceſt incumbent ð re- 
tainer Tin perperuam commendam, nient obſtant ij fl ppiſt aut 
benefice incompatible, Et p ẽ les Bulls H prouiſion grant p 
le Pape, qux fueront en nature v faculties HHnd beneficia 
vacantia,vel vacatura. ne vnqs feſoent t᷑ prouilor able v find 
| occupier vn Benefice que ſerrolt voyd b ſa teſte dmeſn, 
ſang inſticution, admiſſion, ou induction. 'Car Mad en⸗ 
ter en tiel manner, la Ley vſt adiudgeiuy — 7 diſtur⸗ 
boꝛ, ã Quareimpedir giſoit vers luy, Ate prouiſor 
ad eſtre admitt,inſtitute, #induct, donqs ſerroit remooue 
pk eſtatufde Prouiſoribus, 29. Edw. 3.4 4-2. & 1 1:Henrice4. 
2 1 3-2 29+ Mes le Roy remoueroit tiel Pzoniſos p Quare 
n r induction, 19. E. 3. Fitz. Quare non 
mr 740 « | 0 

Et illint hoꝛs de tout ceo que eſt dit deuaunt, reſult ceſt 
differente enter faculty de prender benefice, g faculty de re- 
tainer bene fice, viz. que faculty grant al vn que neſt tncum- 
bent de prender vn void benefice, eſt void: d faculty 2 


78 
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que incumbent de vn beneſice, de retainer meim le be⸗ 
nefice , eſt bone. Et per conſequence teſt facultie grant 
al Eueſque de Oſſory eſteant void, le Uicarage auantdit 
ne fuit vnques plein de luy, perq e le Roy ad bone title a 
pꝛeſenter a teo per laps. 8 

per le Counſell des 


NA berdent r; oe — . dad le fozme a⸗ 


vautdir, fuit bone, # doet eſtre appꝛoue a allow pur 
bone en ceſt court 2. que ceſt facultie fuit bien execute 
le entry del Euelqne en le Uicarage ſans aſcun 
inſtitution induction. 3. Que l eueſque atant enter # oc⸗ 
cupy ceſt beneffce p vertue de teſt faculty, le elgliſe fuit fait 
plein delup, iſſint que null title puiſſoit de voluer al Rop 
per lapſum temporis durant le vie del eueſque, 
Quant al pꝛimer point, ils arguont, que ceſt facultte 
fuit bone. x doet eſtre allow pur bone in ceſt 


meerrfit 
eſt le d bien eſtolr, ous leg 


; * * 


— * 
9 


11 
* 4 


Le caſe del Commenda. 


fuit dit, que le Pape Leo. 4. Anno Domini. 848. aut eo cir- 
citer pʒimermet invent le Commendam. Come appiert 
libr. Decretorum cauſa 23. quæſt. a. dueſt dit, vnde Leo 4.1cri- 
bit, qui plures Eccleſias retinet, vnam quidem titulatam alter a 
vero ſub commendatione tenere debet. Car ou per les aun⸗ 
tient Canons Counſeilg, vn home ne puiſſoit aver forſ- 
que vn benefice, # vncoz per experiente fuit trove conve⸗ 
nient que aſcun foits,viz. en caſe de neceſſirie ou vtilitic 
del Elgliſe vn home averoit le charge a les fruits de plu⸗ 
ſoꝛs benefices, ceſt diſtinction fuit invent x allow, que co⸗ 
meut que home naueroit fozſque vn benefice in Titulo, vn⸗ 
toʒ il puiſſoit aver auter bencfice in Commend, viz. que 
auter benefice puilloit eſtre commend à commit a ſon cuz 
ſtody i cure, tantque vn able incumbent fuifloit provide 
pur ceo. 

Meg apꝛes, grand abuſe eſteant trove en le graunting 
de ceux Commenda s per les Oꝛdinaries (car omnium res 
rum, quarum eſt vſus, poteſt eſſe abuſus, virtute ſolum excepta, 
dit. Ariſtotle) vn auter Canon kuit fait en le Counſell de 
Lions Anno Domini 1274. pur refozmation de ceo, come 
appiertlibr.6.Decretal.de Elect, & Elect. poteſtat, cap. Nem̃. 
Nemo deinceps parochialem Eccleſiam alicui non conſtituto 
in legitima ætate, vel ſacerdotio commendare præſumat, nec 
tali, aiſi vnam, & e uidenti neceſſitate vel vtilttate Eccleſiæ ſua- 
dente. Huiuſmodi autem Commendã tite factam declaramus 
vltra ſemeſtre temporis ſpatium nõ durare, &c. Meg la gloſſe 
la dit (come eſt monſtte devant) iſta conſtitutio non com- 
prehendit Romanum Pontificem, ideo Romanus Pontifex po- 
teſt perpetuo commendareʒiſſint que le Pape,nient obſtant 
teſt Canon, ad power de doner benefices- in perpetuam 
Commendam. 112 mum 

Et reuera de puis ledit Counſell de Lions, ſicome le Pa⸗ 
pe ad te ſerbea luy meſme le ſole power a doner benefices 
in perpetyam;Commendan, iflint il reduſoit ceſt power in 
actum, # vſoit-x practiſoit ceo en tas Realmes de —. 
ſhendome, Specialment les Papesgueur fueront 
al:Auignjon gn France.enle temps ent. 8. Ed . d.2.E.3. 
fnerant fo2t liberall, non ſolement en graunting des Pro- 
uilfons (encounter queux noſtre ſtatutes f | 
temps Ed. . d Ed.. meg en * tout 
7b. 
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ſiaſticall beneficeg in Commendam perpetuam. Et coment 
que pꝛimerment ceo fuit fait pur ſuppoꝛter le dignity deg 
Cardinals, come fuit pzofeſſe per le Pape Clement. 6, en 
ſon Epiſtieal Ed. 3. que eſt en le hiſtozp de Walſingham 
fol. r 50.b.Uncoz apzes, ceux Graces fueront purchaſe per 
auters Eccleftaſticall perſons de touts degrees, entouts 
nations de Chziſtendome, Et ſpecialment en Engleterre, 
X Ire land. Car domeſticis excmplis abundamusen teſt point 
viz. que tiels faculties ou diſpenſations a tener Eccleſiaſti⸗ 
call dignities & beneſices in Commendam perpetuam fue⸗ 
ront graunt x obtaine en le Court de Rome. 

En temps Henr. 3. viz. Anno Domini 1253. Matth. Parif. 
hiſtor. magn. 8 4. le grand Clerke Rob. Groſthead E veſque 
de Lincoln, que ſeoppoſoit foztment encounter les pꝛoui⸗ 
ſions del Pape, complaine la de ceſt novel pzouiſton per 
boy de Commenda Cæterum, dit il, quod videre non con- 
ſueuit, concedit Papa, vt aliquis E ilcopatum obtineat, nec ta- 
men Epiſcopus exiſtat, ſed electus ſempitemus. Et per meſme 
ceſty Matth. Pariſ. en meſmelhiſtozy 914. eſt recoꝛd, que 
Anno Domini 1257. Egidius de Bridle ford Electus Sarisbu- 
rienſis, mani feſtauit palam, quod Rome ſtrenuè impetrauerat, 
vt ſcilicet liceret ei priſtinos redditus retinere, ac etiam Deca- 
natum, quod nuper nouum habebatur, ſed iam toties permiſſum 
nulli ſtuporem generauit. uber 1. Ed 

ht mens pg e liver 41. Edw. 3. 5. que vn W. 
atant vn | 8 de Sarum, 
dt que le — deve 


benellces . 


appiert au 
aid e queen temps del 
Ediv.3. Edmund le Moigne de Bury, que fuit-attendant 2 
—— -aboit plulozs b neſtres per tiel dif 
penſation,/tdine eli nonte la per Thirning. fol. 225. b. Au Auxi 
—— — Caſe fol. 19 1. a. que il ad eſtre 


vn home adeftre Abbe de Glaſtonbury — 
trum — — pavot b poſſe 


Jud 
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Auxi le dit pꝛincipall Cale en 17. Henr. 4. monſtre, que 
* Chicheley (que fuit apꝛes Artheveſque de Canterbu- 
)eſteant bn evenden le Cached al Etglic de Sarum, 
fait elect Eveſque de Saint Davids, & devant ſon conſe» 
cration, le Pape retit per lon Bull, que il fuit elect E. 
veſquede Stine] Dauids; graunt a quy faculfp ⁊ power de te⸗ 
ner x enioyer touts ſes guter s benefice's ; tantque le Pape 
ad auterment oꝛdain e. vid. Non.Decifion.Rot#.3 t met 
1 = — — fort 
76 acu E penſations fl 
ee fcc 1925 N. en le . — —_ 
ent. 5. 8 iW O Od li A ra 
wg wrt verb. Dil by el[aione.Gfen temps Henr. 6. Hery 
Beaufort le graund vncſe del Roy, etrant fait Cardinall od 
taine diſpeafatiõ del Pape de retainer l Eveſauery de Win- 
cheſter en Commendam, come devant eſt monſtre, * co: 
ment que fuit tents adonaues que teſt — 
noit trop tard eſteant que 
create CardinzIl, vncdg apres, en PF Hebin8:le Cargihall 
Wolley! devant l kuit Cardinal, obtaine 
de Volle tome 


Bull del Pa 
en hiniſtrarer, —— Saint Albots en peti 
ſon vie; 


petuam co miihicndam; it t anbideux durant 
n vid. a7 Henr . 15. bi $14 


per vertue de ceſt dif 
"Her teux exam # etozittes oft manife, Alte: de- 
bant le feſan Katut de faculties, tiels diſpenſations 
futront eu i obk! en le Court de Rome, in Com- 
meridam Ettieſtaſticall 2 — 209 
Et quant ate ede Ireland, ceng dif — 
e 24 
e eee fait encounter . — 2 


i 1 8 Eder Glas 4. per qu est recite, 


me. vid. f eſtat 
That now of late —_— men of Cen ine ro the to the 
Cour of Rome, haue purchaſed Buls from the holy father the 
Aigtüries, 


to haue as well Abbeyes, Prioties, and 
5 5 Vicarages in 2 to the Exringaih: 
ment of diuine ſeruice, . e oz dame, 2 
ſoeuer man of holy Church doe ee anrier 
nity, Perſonage, or Vicarage by _ — Thar o Gar 
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Commendam,and the ſaid Bulls, Perſonages, or Vicarages do 
accept;he ſhalbe out ofthe Kings 18 And that no 

ardon or licence of the Kiug made, or to be made, bee avay- 
able in this behalfe, but be vtterly voyd, if it bee not by act 
of Parliament. Et teſt ſpeciall act encounter les Commc- 
dams del Pape fuit fait en ceſt Realme pur ceo que les 
Statutes faites encounter Pzoviſozs en temps Edw.3. 
pariont tant ſolement de R cſeruations, Collations, # Prout- 
fions del Pape queux parols n extendont al Commendams 
come Hanł ford tient 11. Henr.4. 2 


— r 
ur que qu be⸗ 
ficient, I Eceleſlaſticall 


ommen- 


auncient temps pluſozs Ke⸗ 
ctozies/que:cure ont eftr al Cueſqueries: 
come les Rectozies de Eaſtmeanc g Hambleden ſont ap- 


propriate ad menſam Epiſcopi Winton, &1'Eueſque de Sa- 
rum ad pluſoꝝs ies appꝛopziate a ſon Sea: en meſ- 
me le manner auoent le Pimate de Armagh, #1'Arche- 
veſque de Dublin en ceſt Realme certeine Rectozies ap- 
ad menſam en Jour ſeuerall Dioceſes, Et re- 
ners deuant le diviſion de pariſbes, cheſcun a 
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voit le diſtribution de touts les dilmes deins ſon Dioce- 
le, come Beda Dit en ſon Eccleſiaſticall hiſtozp.lib.r.ca. 28. 

3 Ceſt faculty ou diſpenſation toment que diſpenſationes 
non debent trahi ad communem legem, come leg Canoniſts 
diont) neſt repugnant al rules del Common ley D engle⸗ 
terre. Car la common ley D engleterre ne pꝛohibit plu⸗ 
ralities, ne fait finferioz benefice void, d incumbent ſoit 
create en Eueſque, mes fancient FCccleſiaſticall ley D en⸗ 
gleterre, oue que ł Roy puiſſoit toutsfoits diſpenſer per 
E rule del Common lep, come auant eſt monſtre. 1. Henr. 4. 
213. a. b. Plow. Cõment. Grend6s Cale. 503. b. 1 1. H. 4. 12.2. 

Et nota que k dit ſtatute 7. Edw. 4. cap. 2. enact en 
ceſt Realme, que oꝛdaine que ceſty que purchaſe Bull del 
Pape de tener beneficeen Commendã ſerra hozs del Pꝛo⸗ 
tection del Roy, pꝛouide auxi que pardon ou licence Del 
Roy ne ſerra auaileable en ceſt Caſe, que imply, que E 
Judgment del Parliament adonques fuit, que licence del 
Roy ſerroit auaileable per ł rule del Common ley en tiel 
caſe,accozdant al opinion 6 Hankford. 1 1. Henr. 4. cite de⸗ 
uant. Et eſtoit oue bon reaſon que F Roy diſpenſera one 
r Eccleſiaſticall ley touchant benefices, put ceo que F Kop 
s es lay ſubiects fueront les donozs de touts benefices 
al Eccleſiaſtical perſons ⁊ pur ceo Marſil. Patauinus appel= 
les benefices del fe Eleemoſinas laicorum. : 

Mes la verityeſt, que tielx faculties ou diſpenſations 
Sage per k Pape touchant Cecleſiaſticall benefices. en 


,fueront toutfoits encounter laley del Realm, 
ear kuit meere vſurpation ſur laCozone D engleterre de⸗ 
vant les Hatutes faits encounter Prouiſors. Et ceux 
— — fate yn mee del comes ley, en 
; point. 12. W. 2. Fitz. Quar. Imp. 169. 19 2. Fitz. C 
non admiſit 7. 15. Edw.z — 160.31» es Fit 
11. Henr. 4. 230. a. of 017 0010 1129 may 
Et quant al injury que eſt ſuppoſe deſtre fait al Þ4= 
tron per legraunting # executing de ceſt faculty, ence@ 
Caſe. eſt maniteſt. Dee 
Meiudice. Car łEueſque ne enter en 1 tant⸗ 
e al Senn bod per rempus (cmeſr, Aline bt 
crew al time a collateral per laps. Ex tut 
teſt reaſon Kebuffus libr. de r miſt wm 
Mt; 3 | 0 
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quod quando laici patroni non præſentauerint infra tempus 
2 iure przfixum, ita quod collatio deuoluta fir ad ſuperiorem 
per lapſum temporis, Papa de iure prouidere poteſt, fine dero- 
gatione iuris patronatus laicorum. 


CEcondment fuit argue per le counſell des defendants, 
que ceſt faculty fuit bien execute per acceptance # en⸗ 
tre del Evefque en le dit vicarage.ſans pꝛeſentation, in⸗ 
ſtitution ou induction, car ceux acts ouceremontes ne fons 
toutfoits de neceſlitie deftre ble en conferring dun perſo- 
nage on Uicarage, que poet eſtre bien fait divers voieg 
ſans preſentation, inſtitution, + induction.i.pte voy dap- 
propriation. 2. Pex boy de vnion. 3. pet voy de permutation. 
4. per voy de Commendam, q en temps patavant, quant le 
Pape vſurpoit iuricdictiõ en Engieterte, uit vn 5.voy viz. 
ner 6p de Prouiſion. x. Quant al appropriation, vid. Plow, 
Ge Grendons Calc 300. a. 303. a. ou ũpptert que it 
Roy que ad ſufficient autozitya fair ceo come Plow. la dit) 
ad en ton patent 4app:opriation ld, diſpenſe one admiſſion, 
inſtitution, ; inductiò, ᷓ ad done power al Deane # Chap⸗ 
ter de Wigorn a aue t {ation fuit fait d enter en le 
— . tetainet ceo ſans autet ceremony ⁊ ceofuir 
reſ6iur + adtudge bon diſpenſati on en teſt caſe. V id. foznie 
del patent d. ppropriation en le dit caſt de Crendons Plow 
Comment. 494. a ; compare ceo due ie facul y ſupta. Cu eſt 
reſemblance,comeſemble, enter Commendam pero 
0. appropriation; le difference eft en le temps de 
tinitanct, tur Commenda perperua Eft durant le vie del 
cortrmendatary tantum,# appropriation eſt en ey, 
fat al vnion, vid. 1 1. Hent. . 8. ou Chappeil eſteant 
ole incumbent kutt vnite al Magdalen Colledge 
825006 apꝛes kintumdẽt religne, le Preſident 1 Schol⸗ 
Ae le Cahppel,ſans auter donation ou inducs 
res e Rebaffis in regulade vniouſbus oli il 
Wt 5 8 poreſt propria authotie tte in vnione 
3-27-40. Edw. 3. 48. 
b 2. Hent. 4.11 2.68 ett bit, que 


mit! vid xl. 1 1.E. 
d. Rehuffus in eee titülo de collatioti 


arg z proponent e=nhe permncarione — 
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Et kuit dit, que tiel faculty de pzender beneficium vaca. 
turum apzes le moxt del entumbent, fuit ſemble al graunt 
del vn renerſton de terre apzes le mozt del tenane pur 
vie, en quei caſe coment aue tenant pur vie beſoigne d a- 
uer liuety de Deilin,vncoz le grauntee del reuerſton apzes 
lemozt del tenant pur vie poet enter propria auctor.cate 
fans tiel ceremony de liuety. 

Fuit auxi dit, que la ley diſpenſera one fogmall inſtitu. 
tion, collation ſ induction, en ceſt caſe,pur ceo que ! Euelque 
meſme eſt deſtte inueſt en le benefice, #pur ceo ou accep⸗ 
tance # entry eſt ſufficient: Come la common ley diſpenſe 
oue expꝛelle Atturnament, ou reuerſion eſt graunt al ceſty 
que doer atturnet, + ove actua!l delivery dei legacy au le- 
gatary eſt fait exetutod (que poet auxi payer tuy mens 
per voy de retainer) + oue aſſignement de Dower oufeme 
etgarden en Socage, voet enbower luy meſine be ia 
pluis beale, +*24h 

Et licomeen atincient temps prouiſion del Pape aman⸗ 
tott al collar iop, #fur ceo le prouiſor puiſſoit enter, come 
eſt tenus per Plow. en Grendons Caſc.500 & 1. Hen. 4. 220 
Han ford dit, que prouiſion eſt tome inſtitution # acceptance 
come induction: iſſint teſt faculty de pꝛendet le bene ſiei aue 
+ \ "457" bet ax Retry amount al collarion q; in- 

Aion. 


]  Jrrainment kutt argue per le counfell des defondants 
que quant FEueſque ad enter # occupie ceſt benefice 
vertue de ceſt faculey que im E fntt 
plein de luy, + illint nul e de preſemation fuit des 
nolue al Ro per lapſum temporis, durant ia dis del-Eutfe 


| "Ws 
* Exxppoteeſt pana point tis diont que ceſfy' que 
ad vn benefice per Canonical! title, eſt plein x perfect" in- 
cumbent, 1 eſt de luy. Mes erſty que ad 
dene lite virtute commende pe ad et per Canoaidall 
title, 4 r mae 1 plein 2 
mt Linwood.fuit cite de Fils hn begun Wen. 
vlio titulo gu il define Canonical! title en antice;Fitu- 
lus Canonieus eſt ius ſpitituale, ſiue cauſa habendl 2 
ccleſia- 
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Eccleſiaſticum, qui poteſt eſſe per viam Inſtitutionis, Colla- 
tionis, Electionis Cõmendæ: velalterius prouiſionis. x tin Cõ- 
ſtitut. Orthoboni annex al Linwood. cap. Miſerabit, verb. Cõ- 
mendare, fol. 55. eſt dit, quod habens commẽdam habet titulũ 
Canonicum approbatum a iure propter neceſſitatem vel vtili- 
tate Ecc leſiæ, & ideo conceſſa Commenda Eccleſia nõ vacat. 
Et pur ted, ltome admiſſion, & inſtitution tantum eſt bon 
Ticle,x fait plenarty enter common percons, & inſtitution i 
induction ou iaſtallarioneſt bon Title vers le Roy. 22. Henr. 
8 9400 44. Ed. 3. 3. 8 W Title home nauera bziefe al E- 
eſque en Quare impedit. 33. Henr. 6. 1. 12. Hen. 4. 1 1. 22. H. 6. 
44-4 45+ 19. Edw. 4. 9. Illint Comenda que amount al 
iſſion & inſtitution,X l entry del Commendatary virtuce 
Commendæ eſt bon Title, q; fait pleyarty en feſt Caſe, Et 
ceſt ius ſpirituale, ſiue cauſa habendi beneficium Eccleſiaſticũ 
eſt appell Title, pur ceo que qui titulum habet ad beneficium 
come Rebuffus dit, poteſt nominari & ſubſcribi ſub titulo illius 
benefici/, adeo vt beneficium ſuum dici poſit. Et habet inco 
plenum ius, & fructus ſuos facit, vt maritus habet ius in vxoꝛe 
& omnibus honis eius. 
Mes ou eſt dit, que home ad Canonicall Title per ver⸗ 
tus del Comendugrs et deſtre entend del Commenda pep 
petua, d en Commenda temporalis. Car Com 
lis eſt fo2 


tempora ſque — nlany x poet eſtre 
—— pur tempus ae come n x pr 
— non eſt Prælatus, 


e pnis 


del Com , ne poet eſtre graunt iran 
rhs pvnney Mex vlement pe | Fape en tle 2 | 
5 8, A NR Commentiet ande 8 mi 


Canonicus, nam 
s Commendis;quz ele titulſs 


Onbus cap. Nemo, Þ iflne adefte fone 


1 


: 2 . 
LecaſedeCommenda. 
kditgadiu ge in Rota, conte Gomes dit ia regut Ye Triennali 
poſh ee telt pdint pro & coma large; du if 
ky le faculty nd — Commenda eſt anptiflima di. 

ab, & habetvberratenviftborum, viz, licentiã & faculta- 
tei Ructus omnes pereipiendi & in proprios vſus cuerten· 
di, &c. Q verba impottint collationem & titulum, & non: 
ſimplex depoſitum. Et ouſter il dit, ille dicitur verus & le- 


-gitimus titulus quia lege, vel homine poteſtatem habente eſt 


conceſſus, & ſigna veri & legitim̃ tituli ſunt, perpetuitas, & fru- 
ctuum diſpoſitio, quæ duo concurrunt in Commenda perpe- 
tua. JF: dit auxi la, quod permutatio poteſt eſſe de Commen- 
da perpetuaad commendamperpetuam, # de tiel Commenda 
ad titulum, & quod talis Commendatarius poteſt locare om- 
nia bona Eccleſiæ: quod Comtmenda eſt inſtar Col lationis, & 
ſicut reſeruatio Papæ vacat per Collationem fic per Commen- 
dam perpetuam, ſecus per i” IA ns r Conume- 
dam perpetuam beneficium deſinit vacare, & fit plenum, quaſi 
r viam Collarionis. 

Rebuffus auxin libr. de praxi beneficiorum.135. agree oue 
Gomes, ou il dit, per mortem Commendatarij perpetui bene- 
ficium vacat, non vt prius, ſed per mortem, & hæc eſt praxis 
in Francia. Commenda perpetua permutari poteſt cum titulo, 
quod ſæpius vidi. Commendatarius perpe tuus fructus recipir, 
eonfert, locat ac alia omnia facit, ſicut habens titulum. Com- 
menda perpetua non poteſt reuocari. 


Fuit ouſernote s obſerue, que en le Canon ley il y ad 


2. ſoztg de Uicarages, Vicaria temporalis, & Vicaria perpe- 


tua. V 1caria tem poralis fuit compate al Co nmend i tempora- 


lis, pur teo que tiel tempoꝛal vicat non habet titulum, ſed 
ſeruit alieno nomine, & propriè curam non habet. Secus eſt de 


Vicaria perpetua, quæ eſt incompativilis cum alio beneficio 
& habet curam animaruni, & talis Vicarius habet titulum Ca- 
nonicvm, & Q. ar. impedit gift de tiel perpetuall vicatage. 
Fitz. N. Br. 32. h. Regiſtr. 3 i. a. Et tiel vicar auera iuris vtrum 
de terres annex on done a luy perpetualment, per le Stat. 
de 14. Edw. 3. cap. i — wh 3. 28. b. ou Finchden dit, 
que cõment que ad eſtre tenus que vicar naueta action de 
ſes poſſeſſions vers null perſon, vncoz la ley eſt change 
en teſt point, a per reaſon, quant il eſt endow a luy « ſeg 
fucceſſozg perpetualment. —_ 
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The Caſe of Præmunire, 


OR 


The Conuiction and Attainder of Robert Lalor 
prieſt, beeing endited vpon the ſtatute 
of 16. Rich. 2. cap. 5. 


f His Zobert Lalor beeing a Natine of this 
Kingdome receiued his Orders of Prieſt- 
hood aboue thirty yeares ſince at the hands 
> of one Richard Brady, to whom the Pope 


7 yeares together his authority and credit 
was not meane within the Prouince of Leinſler. Hee had alſo 
made his name knowne in the Court of Rome, and held intelli- 

ence with the Cardinall who was Protector of this Nation. 
y meanes whereof he obtained the title and juriſdiction of 
Vicar general of the Sea Apoſtolike withinthe Archbiſhoprick 
of Dalia, and the Biſhropricks of Xildere, ind Ferner. This 
pretended iuriſdiction extendidg welny ouer all the Prouince 
of Leinſter, he exerciſed boldly and ſecurely many yeares to- 
gether, vntill the Proclamation was publiſhed, whereby all ze- 
ſuits and Priefts ordained by forraine authority, were comman- 
ded to depart out of this kingdome by a certain time pre- 
fixed. After which time he begantolurke and to change his 
name, howbeit at laſt he was apprehended in Dub##,and com- 
mitted to priſoninthe Caſtle there. Vpon his firſtexaminati- 
on 


had giuen the title of Biſhop of Xi/more in 7. eu 
Vifter, and for the ſpace of twenty 8 
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on taken by the Lord Deputie himſelfe, he acknowledged that 
he was a Prieſt, and ordained by a Popith Titulari Biſhop, that 
- ws 2 he had accepted the title and Office ot the Popes Vicar general 
ys mi. in the third Dioceſes before named, and had exerciſed i piritu- 
nation, All iuriſdiction in foro conſcientie, and in ſundry other points he 
maintained and iuſtificd the Popes authority, onely he ſaid, he 
was of opinion, that the Pope had no power to excommuni- 
cate or depoſe his Maieſtie, becauſe the King is not of the 
Popes Religion, 5 
Hu fiſt in. Thenext terme after, he was indicted vpon the ſtatute of 2. 
ditement and Elis. enacted in this Realme, againſt ſuch as ſhould wilfully 
— aduiſedly maintaine and vphold the iuriſdiction of any 
forreine Prince or Prelat in any cauſes Eccleſiaſticall or Ciuile 
within this Realme. By which ſtatute the firſt offence of that 
kind ispuniſhed with loſſe of goods, and one yeares impriſon- 
ment, the ſecond offence incurreth the penaltie of the Pramu- 
ure; and the third offence is made high Treaſon, Vpon this 
Indictment he was arraigned, conuicted, and condemned, and 
ſo reſted in priſon during the next two Tearmes without any 
further queſtion, He then made petition vnto the Lord Depu- 
tie to be ſet at liberty, whereupon his Lordſhip cauſed him to 
be examined by Sir Olizer Saint lobn, Sir Temes Fullerton, Sir 
lefferie Fenton, the Atturney and Solicitor generall. At firſt hee 
made ſome euaſiue and indirect anſwers, bur at laſt voluntarily 
and freely he made this enſuing acknowledgementor confeſh- 
on, which being ſet downe in writing word for word, as hee 
made it, was aduiſedly read by him, and ſubſcribed wich his 
owne hand, and with the hands of thoſe who toołe his exami- 
nation, and afterwards he confirmed it by his oath before the 
Lord Deputie and Counſell. = 


The con ion or acknowledgement of | 
Hr Lalor Prieſt, made the 
22. of December. 1 C06, 


His confeſſis ird hedothacknowle ethat heis not alawfull Vicar 98. 
arch . nerdll inthe Dioceſes of Dablin, Kildare and Fernes, and 


Hiu ſecond 
EXA4mmalion, 


lug thinketh in his conſcience that he cannot lawfully cake vp- 


Item 


The caſe of H nuUnird. 
Item hee doth acknowledge ouri Souerdigns Lord: King 

James that now is, tobe his ——— 9 = 

uernour in all cauſes, as well Eccleſiaſticallias Cunih-and 

he is hound in cõſcienceto oben him in all the ſaid — 

and that neither the Pope, nor any other forreine relate, 


Prince, ot Potenratd hath any: power to controll the. King in 


any cauſe Ec leſiaſtirall or Ciuill wrhinchg _— WW. 
any of his Maieſties Domitions © i u. Nik vs 
Item he doth iwhisconſicnee delecue;charall Biſkvps or 

dained and made by the Kinꝭs authority N˖mahinany os De- 
minions, are lawfull Biſhops, and that no Biſhop made bythe 
Pope, or by anie zuchoritle deriged from the Pope wichinthe 
Kings Dominions, mh any poet or authoritie to 
difanull, or controll any Act, done by my en made 125 
. 

Item he himſelf: tool 
— — SubieR ought — — int 
Ew full commandements, eyrher concerning 
| ey or N 
iject. 3003 Hels, OH! 20911qI 0; nini 

Afictthisconf:Mowmale; the Sate here had no 
to proceed agaiaſt hitii ſeuerelyſ eber for lis o emppoł the 
Proclamation, or offence agaitiftthe Law ti So ac he hud mo 
liberty than ere, and many of his friends had acreſſei vnto 
him, — relling him what tfey henrd of tris oonfeſſion I hee 
proteſted vntothem, that he had hoy omen 
Cisill and Temporallyower , without 


tance of his dene 


vnto the Lord Deputie bY ney go: —— . — 
vnto what he 2 his Lordſhip — 1757 — — 
incurred the paine'of Premunireby exercifirig — — 

diction as V icar generali to the Pope Atrin- 


tedof that offence, as well to nale — — 
of his profeſſion ( ſoraimoſt in cuery eee e 
there is a Titulary:Biſhop ordained by che Bope) as 

at thetime of his trial a iuſt occaſion 


— — ich he had 7 
by oathbeforethe Lord Depu- 


en ſubleribeid cheir dames as 
2e. 502 211% c 24$29qt bib 
'Þ Here- 
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Hereupon, in Hz#{arie Tearm 4. Jacebi,an inditement was fra- 
med againſt him in the Kings Beach vpon the ſtature of 16. 
Rich. 2 £4.5 .containing theſe ſeuerall points. = 

2 I. That he had recciued a Bull or — purchaſed or procu- 
— * red in the Court of __ ET — = touch or 
concerhe the Kings Crowne nity containing a 
7 Commiſſion of Authoritie from the Pes of Rame vnto Richard 
Brady and Dauid Magraghto conſtitute 4 Vieer generail for the 
Sea of ume, by the name of the Ses Apaſtolite, in the ſeuerall 
Dioceſes of Devlin, Kildare, and Ferues within this 8 
of Ireland. 

2. That by pretext or colour of that Bull or Breeze hee was 

een Vicar generall of the Sea of kame, & took vpon him 

. Vicar generall in the ſaid ſeuerall dioceſes. 

That he did — e np — — as Vita 
of the Sea of Rome, by inſtituting diuers perſons to be- 
nefices with cure of ſoules by granting diſpenſations in cauſes 
Matrimoniall, by pronouncing ſentences of diuorce between 
— — doing all other actes and things 
rtaining to Epiſcopall iuriidictien within the ſaid ſeuerall 
out Soueraigne Lord the King his Crowne 

anddignitic Royall, and in contempt of his Maieſtie, and diſhe- 
riſon of his Crowne, and contrary tothe forme and effect of 


the ſtatute, & c. 
To this inditement —— id penile and when the iſ. 
ſue was to be tried;rhe name and onofthe man, and the 


nature of the cauſe, drew all the —— 
— — Eds ofthe 
matter. At — ſubſtantial Iutic ofthe City of Dablin 
points of the Inditement be- 
Tap — - 


* 1. — — inditement 
che old ſtatute of 16. Rich. a. rather than vpon ſome other 
Law madefince the time of King Hau. 8. 

2. MWhar were the true canſes of the ofthis lwof 
15. Naß. and other former lawes againſt s and ſuch a8 
— Court of Rewe in thoſe times, when _ 
| e 
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the Prince & people of England did for the moſt part acknow- 
ledge the Pope to be the therreenth Apoſtle, and onely oracle in 
matters of Religion, and did follow his doctrine in moſt of 
thoſe points, wherein we now diſſent from him. 

1. For the firſt point, we did purpoſely forbeare to proceede 
againſt him vpon any latter law, to the end, that ſuch as were 
ignorant, might be informed, that long before K. Henr. 8. was 
borne, diuers lawes were made againſt the vſurpation of the 
Biſhop of Rome vpon the rights of the Crowne of England, 
well nie as ſharpe and as ſeuere as any ſtatutes which haue bin 
made in later times, and that there fore we made choice to pro- 
ceede vpon a law made more then 2 oo. yeares paſt, when the 
King, the Lords, and Commons which made the lawes, and 
the Iudges which did interpret the lawes, did for the moſt part 
follow the ſame opinionʒ in Religion, which were taught and 
held in the Court of Rome. 

2. For the ſecond point, the cauſes that mooued and almoſt The tree 
enforced the Engliſh nation to make this, and other ſtatutes of c«#/e of me” 
the ſame nature, were of the greateſt importance that could N ihe far. 
poſſibly ariſe in any ſtate. For theſe lawes were made tovphold 2 3 = _ 
and maintaine the Soueraigntie of the King, the liberty of the „. 
people, the common lawe, and the common-weale , which p,,;.. 
otherwiſe had beene vndermined and vtrerly ruined by the 
vſurpation of the Biſhop of Rome. 

For albeiethe Kings of England were abſolute Emperours 
within their Dominions, and had vnder them as learned a Pre- 
lacie and Cleargie, as valiant and prudent a Nobility, as free 
and wealth 9—— as any was then in Chriſtendom; 
yet if wee looke into the ſtories and records of theſe two Im- 
periall kingdomes, we ſhall find, That if theſe lawes of Pro- 
#ifion and Pramanire had not beene made, they had loſt the . 
name of Imperiall, and of Kingdomes too, & had bin long ſince 
nude Tribatary Prouinces to the Biſbop of Rome, orrather part of 
S. Pere. patrimomy in demeſne. Our King had hadtheir Scepters 
wreſted out oftheir hands, their Crowns ſpurned off tr6 their 
heads,their necks trod vpon, they had bin made Laquaies or 
footmen to the Biſhop of Rome, as ſome ofthe Empero irs and 
French Kings were, our Prelates had beene made his Chap- 
laines and Clearks, our Nobilitic his vaſſalls and ſeruants, our 
Commons his ſlaues — Acts 9 

2 on 
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ſion had not freed them; In a word, before the making of 
theſe Lawes, the flouriſhing Crowne and Common-wealth 
of Englãd was in extream danger to haue bin brought intomoſt 
miſerable ſeruitude and ſlauery, vnder colour ot Religion and 
deuotion to the Sea of Rome. And this was not onely ſeen and 
felt by the King, and much repined at, and proteſted againſt 
by the Nobilitie, but the Commons, the generall multitude 
of the Subiects did exclaime and cry out vpon it. For the 
Commons of England uiay be an example vnto all other Sub- 
iects in the world in this, that they haue euer beene tender and 
ſenſible of the wrongs and diſhonors offered vnto their Kings, 
and haue euer contended to vphold and maintaine their ho- 
nour and Soueraigntie. And their faith and loyaltie hath been 
The ftatute generally ſuch (though euery age hath brought forth ſome 
of præmuniro Een monſters of diſſoyaltie)as no pretence of zeale or re. 
nor „ lig ion could ener withdraw the greater part of the Subiects to 
arm ty ſubmit themſelues toa forrein yoke,nonot when Popery was 
in her height and exaltation, wherof this Act and diuers other 
of the ſame kind are cleere and manifeſt teſtimonies. For this 
Act of 16. Rich. 2. was made at the prayer of the Commons: 
which prayet they make not for themſelues, neither ſhew they 
their owne ſelfe-loue therein (as in other Bills which contain 
theirgrieuances) but their loue aud zeale to the King and his 
Crowne. When after the Norman Conqueſt they importuned 
their Kings for the great Charter, they ſought their owne liber- 
ties and in other bils preferred commonly by the Commons 
againſt Shriefes, Eſcheators, Purneyors, ot the like, they ſeek their 
owne profit and eaſe: but here their petition is to the King, to 
make 4 law for the defence and maintenance 4 — one ho- 
nor. They complaine, that by Bulls and proceſſes from Rome 
dbe lese, the king is deprived of that iuriſdietts which belongs ofright 
to his imperiall Crowne: that the King doth looſer 
and counſell of his Prelats, and learned men by tranſlations 
made by the Biſhop of Rome: That the Kings lawes are defea- 
ted at his will, the Treaſure of the Realme is exhauſted and ex. 
ported to enrich hi Court, & that by thoſe means the Crown 
of England, vhich hath euer beene free and ſubiect vnto none, 
but immediately vnto God, ſhould bee ſubmitted vnto the 
Biſhoy of Rome, to the vtter deſtruction of rhe —— 
the whole Realme, which God defend, ſay they: and t 
5 5 upon 
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ypon out of their exceeding zeale and feruentie, they offer 
to line and die with the king in defence of the liberties ofthe 
Crowne, And laſtly they pray and require the King by way 
of juſtice, to examine all the Lords in Parliament, what 
they thought of theſe manifeſt wrongs and vſurpations , : and 
whether they would ſtand with the King in defence of his 
Royall liberties, or no: which the King did according to 
their petition: and the Lords Spiri tuall and Temporal did all 
anſwere, that theſe vſurpations of the Biſhop of Rome 
were againſt the liberties of the Crowne, andthat they were 
all bound by their allegeance to ſtand with the King and to 
maintaine his honour and prerogatiue. And therupon it was 
enacted witha full conſent of the three Eſtates , that ſuch as 
ſhould purchaſe in the Court of Rome, or elſewhere, anie 
Balls or Proceſſes, or other things which might touch the King 
in his Crowne and dignitie Royall, and ſuch as ſhould bring 
them into the Realme, and ſuch as ſhould receiue them, pub- 
liſn them, or execute them, they their Notaries , Proctors, 
Maintainors, and Counſellours,ſhould bee all out of the Kings 
protection, their lands and goods forfeited to the King, their 
bodies attached if they might be found, or elſe proceſſe of 
Pramunire facias to be awarded againſt them. Vpon theſe mo- 
tiues, and with this affection and zeale of the people, was the 
ſtatute of 18. Rich. a. made, vrhereupon we haue framed our in- 
ditement. 1 i (158 
Now let vs looke higher, and ſee vhether the former lawes 

made by King Edv. 3. and King Edv. 1. againſt the vſurpation 
of the Biſhop of Rome were not grounded vponthe like cauſe 
and reaſon. The ſtatute of 38. Edw.3 #4p.1. expteſſing thelmif- „ g 
chie fes chat did ariſe by Brezes ofcitation, which drewthebo: f, Fen 
dies of the people, and by Bulls of pronifion andl vrſer nation of , f. Edv. 
Eecleſiaſticall benefices, which drewthe wealthofthe Realm 3. . i. 
to the Court of Rome, doth declare, that by theſe mennes 
che ancient lawes, cuſtomes, and franchiſes of the Realm vert 
confounded; the Crowne of our Sdueraigne . ord the King 
cim iniſhed, and his perſon falſely defamed, the Treaſure ad 
rithes ofthe land carried away, the Subietts ofthe Realm ma- 
leſted and Te EY benefiees of holy Church radfted 
and deſtroied; Diuine ſetuice, Hoſpitalitic,/Almetdeeds,:and 
otherworkes of charitie neglecte. 481 
Irn. P 3 Againe 
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Againe 27. Eav. 3. cap. 1. vpon tlie grieuous and clamorous 
The flatute —— (tor — is — vet ofthe greatmen, and 
727. C4. Commons touching Crtarions and Pronyiems, it is enacted, that 
% the offendors ſhall forfeit their lands, goods, and chatte lls, and 
their bodies be impriſoned and ranſomed at the Kings will. 
The flatnte But in the ſtatute ot 25.Ediv. 3. wherein the firſt lawe againſt 
of 25. Ede. Promiſors made 25. Ed. 1. is recited, there is a larger declarati- 
3-recumy onof theſe inconueniences, than in the two laſt Acts before 
* aL mentioned. For there all the Commons of the Realme doe 
di. gricuouſly complaine, that where theas holy Church of Eng- 
Ene was tirſt founded in eſtate of Prelacie by the Kings and 
Nobilitie ofthat Realme, and by them endowed with great 
pofſ:fions and reuenewes in lands, rents, and Aduowſons, to 
the end the people might be informed in Religion, Hoſpitali- 
ty might be kept, and other works of Charitie might be exer- 
ciſed within the Realme, And whereas the King and other 
founders of the ſaid Prelacies were the rightfull Patrons and 
Adowe:s therof, and ypun auoydance of ſuch Eccleſiaſticall 
promotions had power to aduance thereunto their kinſi 
friends, and other learned men of the birth of that Realme, 
which being ſo aduanced became able and worthy perſons to 
ſerue the King in Counſell, and other places in the Common- 
veale The Biſhop of Rome vſurping the Scigniory of ſuch 
pofſciiions and benefices did giue & grant the ſame, to Aliens, 
which did neuer dwell in England, and to Cardinals which 
might not dwell there, as if he were rightfull Patronof thoſe 
benefices : whereas by the law of England he neuer had right 
to the Patronagethereof ; whereby in ſhort time allthe ſplti- 
tuall ptomotions in the Realme would be ingrofſed into the 
hands of Strangers, Canonicall Elections of Prelats would be 
aboliſhed, workes of Charity would ceaſe , the founders and 
true patrons of Churches would be diſinherited, the Kings 
Connſell would be weakened, the whole kingdome impoue- 
riſhed, and the lawes and rights of the Realme | 
Vponthis complaint it was reſolued in Parliament, That t 
opprefſions and grieuances ſhould not bee ſuffered in any man- 
and thereforeit was encted, that the King and his Subs 
iets ſhouldthenceforth enioy the tights of patronage ; that 
freeeledionsdfArchbithops ; Biſhops , and other Prelates 
cledtine ſhouldbe mate accortingra ieenciangonn er the 
neu! ©. ings 
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Kings progenitors and ther founders, that no Bulls of Prouiff- 
en (hould be put in execu: ion, but that tac Prow;ſors ſhould bee 
attached, fined, and ranſomed at the Kings will, and withall 
impriſoned till they had renounced the benefits of their Bulls, 
ſatisſied the partie grieued, and giuen ſureties not to commit 
the like offence againe. 

Now, Maſter Lalor, what thinke you of theſe things? did 
you beleeue that ſuch lawes as theſe had beene made againſt 
the Pope 200. 250. gon. pan ſince 2 was King Hen. 8. the 
firſt Prince that oppoſed the Popes vſurped authority, t were 
our Proteſtants the firſt Subiects that euer complained of the 
Court of Rome? of what Religion, thinke you, were the pro- 
——.— and enacters of theſe lawes? werethcy good Catho- 
ikes? or good Subiects? or what were they? You will not 
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Theſe lawet 
made by ſuch 
did pro- 


ſay they were Proteſtants, for you ill not admit the refor- e the Ro- 


med Religion to be ſo ancient as thoſe times, neither can you 
ſay they were vndutifull, for they ſtroue to vphold their 
liege Lords Soueraignety. Doubtleſſe the people in thoſe 
dayes did generally embrace the vulgar errours and ſuperſtiti- 
ons of the Romiſh Church, and in that reſpect were Papiſts as 
well as you, but they had not learned the new doQtriue of 
the Popes Supremac ie, and tranſcendent authority ouer Kings; 
T id not beleeue he had power to depole Princes, and 
diſc Subiects of their allegeance;to abrogate the furida- 
mentall lawes ofkingdomes,and to impoſe his Canons as bin- 


muſh Retrgron 


ding lawes vpon all nations, without their conſents :- they 


thought it a good point of Religion to be good Subiects, to 
honour their King, to loue their country, and to maintaine the 


lawes and liberties thereof, howſoeuer in other points they 


did erre and were miſlead with the Church of Rome. 

So as — — Lalsr) you haue no excuſe, no euaſion, 
but your conſcience muſt condemne you, as well as the lawe ; 
ſince the law · makers in all ages, and all religious Papiſts und 
Proteſtants doe condemne you, vnleſſc you thinbe your ſelſe 
wiſer than all the Biſhops that were thẽ in England, or ull che 
Indges who in tho dayes were learned in the Ciuill and Ca- 
non lawes,as well as in the Common lawes of England. But 
you being an 1yfh wen, will ſiyd pethaps theſt lawes were made 


Laws 1 
Prausſers 


in England, and that the Iriſd Nation gaue no particular con- % 


ſent ereunto, onely — — 


leut 
AN 
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and folded vp in generall tearmes giuen in the ſtatute of 10, 
Heur. 5. cap. 22. whereby all ſtatutes made in England, are eſta- 
bliſhed and made of force in Iteland. Aſſuredly, though the 
firſt Parliament held in Ireland, was after the firſt: la againſt 
Prauiſors made in England yet haue there bin as many particu- 
lar lawes made in Ire land againſt Praaiſions, Citatiani, Bulls, and 
Brerues of the Court of Rome, as are to be found inall the Par- 
liament Rolls in England. What will you ſay if in the ſelfe- 
ſame Parliament of 10. Henr. 7. cap. . a ſpecial law were made, 
enacting, authoriſing, and confirming in this Realme all the 
ſtatutes of England made againſt Prouiſors? if before this the 
like law were made. 3 2. Heur. G. cap. 4. and againe. 28. Henr. 6. 
cap. 30. the like. And before that, the like law were made. 40. 
Ed. 3. cap. 13. in the famous Parliament of 'Xi/kenny. If a ſta- 
tute ofthe ſame nature were made. 7. Edv. 4. cap. 2. and a ſeue- 
rex law then all theſe. 16. Ed. 4. cap. 4. That ſuch as purchaſe 
any Bulls of Prouoſion in the Court of Rome, as ſoone as they 
haue publiſhed or execued the ſame to the hurtof any incum- 
bent, ſhould be adiudged traytors: which Actif it be not re- 
pealed by the, Statute of 2ucene Atary, may terrifie Ma- 
323 more than all the Aces which are before remem- 
DA 12 1177, ae. . ne 111 
Bnut let vs aſcend yet higher, to ſee when the Popes vſun- 
pation, which cauſed all cheſc complaints, began in England, 
When ibe with what ſucreſſe it was continued and: by:what degrees it 
Pope began roſe to that heighth, chat it well nie ouer toppt the Crowne: 
firſt to vſerp whereby it will appeare whether hes had gained; a citele hy 
vpen the pre laription by a long and quiet poſſeſſion, before the making 
oftheſe lawes. 7 Jil! | 


liberties of d b OY 
* The fiſt encrochmett bf the Biſhop of Romeyponthe li- 
betties of the Crowne of England, was made iq che time of 

King William the c ar. For before that time q he Popes 
writ did not runne in —— his Bals of excommumic ation ani 
Poeniſſon came not thither, no citation, no appeales were, made 
72 from thence to the Court of 2 Archhtſhops did nat 
2 qurchaſttheir Fall: there; neither had the Popeghs inueſtnun 
£4 Chir, o fan af ont Bilbopncls. Forir iat be obſerucd, that : 
with the tem. denthe Temporall <Aonerchice of Rothie, Brittam vm one of che 
perali:Me. laſt Peouincestha was won & ongofthe firſt cht Was left ar 
noi of e the ſpyritn oll Monarehy'of he Depot een 

ine world, Du n 
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land was one ofthe laſt coũtties of Chriſtendom that recciued 
his yoke, & was againe one ofthe firſt that did reiectand caſt it 
off. And truely, as in this, ſo in divers other points, the courſe 
of this ſpiritnall Monarchy of the Pope, may bee aptl/ compa- 
red with the courſe of the remporall Monarchies of the world. 
For as the temporall Monarchies were firſt raiſed by intruſion 
vpon other Princes and Common- wales; ſo did this ſpiritual 
Prince (as they now ſtile him) grow to his greatneſſe by vſux- 
ping vpon other States and Churches, As the temporali 
Monarc hies, following the courſe of the Sume, did riſe inthe 
Eaſt, and ſettle inthe Feſt, ſo did the Hierarchie or gouern- 
ment of the Church. Of the foure temporal{ Monarchies the 
firſt two were in {ſia : the latter two in Eure: but the Ro- 
mane Monarchy did ſurpaſſe and ſuppreſſe them all: So were 
there foure great Patriarches, or Eccleſiafticall Hierarchies, two 
inthe Ef, and two inthe YYeft, but the Romane Patriarch ex- 
alred himſelfe, and vſurped a Sapremacie aboue them all. And 
as the riſing of the Romane Empire was moſt oppoſed by the 
State of Carthage in Africa (æmaiæ Rome Carthago: So the 
Councell of Carthage and the African Biſhops did firſt forbid 
appeales to Rome, and oppoſed the Supremacie of the Pope. And 
doth not Daniels image, whoſe head was of gold, and legs and 
feete of icon and clay, repreſent this ſpiritnall Monarchy as well 
as the remporall, whereas the firſt Biſhops of Rome were gol. 
den Prieits, though they had but wooden Chalices, and that 
the Popes of later times have beene for the moſt part wordly 
and carthly minded? And as the Northerne N.gtions firſt re- 
uolred from the Romane Honarchie, and at laſt brake it in pee- 
ces, haue not the North and Nygribweſt Nations, firſt fallen away 
from the Papecie , and are they not like in the end to bring it to 
But to returne to our purpoſe. The Biſhop of Rome before 
the firſt Norman C 1 
England, neither in the time of the Brittone, nor in the time of: 
the Saxons. Eleutherius the e then 200 yeares af- 
ter Chriſt, writes to Lacias t 


had no iuriſdiction in the Realme of T Popehad 


Brivtiſh King, and cals him Gods frbe Brit. 


Ficer within his kingdome : which title he wonld not haue gi- uns. 
den to chat King, if himſelfe vnder pretence of being C Vi- 
car generall in earth had claimed iuriſdiction ouer all Chriſtian 
kiugdomes. | 5 


Pelagins 
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Pelagiu the Monke of Bangor about the yere 400. being ci- 
ted to Rome, refuſed to appeare vponthe Popes citation, athr- 
ing, chat Brit. was neither within his Dioces, nor his Prouince. 
After that, about the yeare 600. Auguſtine the Monke was 
ſent by Gregory the great into England to conuert the Saxons to 
Chriſtian Religion, the Britiſh Biſhops then remayning in 
Wales regarded not his Commiſſion nor his doctrine, as nor 
owingany duty,nor hauing any dependancie on the Court of 
Rome, but ſtill retained theirceremonies and traditions which 
they receiued from the Eaft Church vpon the firſt plantation 
of the faith in that Iland, being diuers and contrarie ro thoſe of 
the Church of tame, which Auguſtine did endeauour to im- 
poſe vpon them. N 
The like doth Beda write of the Iriſb Prieſts and Biſhops, For 
in the yere 660. he reporteth, That a conuocation of the Cler- 
gie being called by King oſwif, there roſe a diſputation be- 
tweene Colman one of our Iriſh Saints, then preſent in that Sy- 
nod, and Wilfrid « Saxon Prieſt, touching the obſeruation of 
Eafter,wherein the Brittiſh and Iriſb Churches did then differ 
from the Church of Rome. Coleman for the celebration of 
_ vſed in Ireland, affirmed it — the _ quodbeatus Euã- 
eliſta Ioannes, diſci pecialiter à Domino dilectus, in omnibus, 
_ 1 — 7 2 Aegitur. On the other part Wilfs, 
alledged, that all the Churches ot Chriſtendome did then cele- 
brate Exfter aſter the Romas maner, except the Churches of the 
| Brittons and Pitts qui contra totũ orb ( ſaid he)flnlto labore pugnã:. 
| Wherunto Colmar replyed, Mirer quare ftulti labort᷑ appellas, in 
4 quo tanti Apoſtoli qui ſuper pettus Domini rerumbere agnus fuit, ex- 
; empla ſeclamur. Nn aid reuerendiſſimũ patrẽ noſtrum Columbz, 
eius ſucceſſores, viros à Des dilectos dininu paginis contraria ſana- 
45 ant eviſſe credendum eff? In this diſputation or dialogue, rwo 
ings may be obſerued: firſt, that at this time the authority of 
the Biſhop of Rame was of io eſtimation in theſe Ilands: next, 
that the Primitive Churches of Brittany and Ireland were inſti- 
tuted according to the forme and diſcipline of the EA. 
Churches, not of the Veſt, and planted by the Diſci- 
ples of labs, and not of Peter. Thus much for the time of 
the Britons, For the Sa vam, though King Ins gaue the Pe- 
ter pence to tlie Pope, partly as dimes, and partly in recom- 
pence ofa houſe erected in Rome for entertainment of Engliſh 
| pilgrimes 
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pilgrimes, yet ir is certaine, that Au, and Atiriſtane, Edgar 
and Edmund, Canutuu, and Edward the Confeſſar, and diuers o- 
ther Kings of the Saus race did giue all the Biſbopricks in 
England Per annulum & baculum without any other ceremony 
as the Baperour and the French King, andother Chriſtian Prin- 
ces were wont to doe. They made alſo ſeuerall lawes for the 
gouernimetit of the Church: Among others taint Edvard be- 
gins his lawes with his proteſtation, that it is his Prince ly 
charge, V populum Domini & ſuper omnia, ſancium Ecrieſiam re- 
gat & gobernet. And King Edger in his Oration to his Sega | 
Cleargie, Ego (ſaith he) Conflentini, vm Petri glad : 
iungamus dex tra, & gladium gladis copulemus, ui eyciantar ex- 
tra Caſtra leprofi, por getur ſanctuariums Domini. So as the Kings 
of England with their own Cleargie did gouerng. the Church, 
and therein ſought no ayde of the Court of Rome. And the 
troth is, that though the Pope had then long hands, yet bee 
did not extend them ſo farre as England, becuuſe they were full 
of buſines neerer home in drawing the Emperear & the French ij 
King, vader his yoke. But vpon the conqueſt made by the N — if 
Norman, lie — the firſt occaſionto vſutpe vpon the ;4. Pope vy 
liberties ofthe Crowne of England, For the Conguerve Came on the creme 
in with the Popes Banner, and vnder it won the battaile which begania the 
got him the gatland: and therefore the Pope prefinned hee time of King 
might boldly pluche ſome flowers from it, being parthy gained u the 
by his countenance and bleſſing. Hereupon he ſent two: Legetes ( onqwerer. 
into England, which were admitted and receiued by the Cen- 
querer. With them he called a ar of the Clergie, and de- 
poſed old Stigend Archbiſhop of Canterbury, becauſe hee had 
not purchaſed his Pal in the Court of Rome, he diſplated ma- 
ny Biſhops and Abbots to place his Normans in their roomes. 7) ſnalig 
And amongſt the reſt it is to be noted, Thar the King hauing L:gater in 
earneſtiy mooued YY aſton Biſhop ofWorceffer, being then ve - England. 
ry aged, to giue vp his ſtaffe, his anſwer was, that her would 

iue vp his ſtaffe onely to him of whom hee firſt receiued the 

ame. And ſo the old man went to Sam Edwards Toni, and 
there offered vp his ſtaffe and R ing, with theſe words, © — 
o holy Edward, I receined my ſt now 


— 
ſurrender the ſame again: which proues, that before the Nerwas | 
Congreſt the King did inueſt his ———m 
25 I ſaid before. f 0 = _ 
us 


UMI 
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thus we ſceby the admiſſian of the Popes Legeres,the firſt 

ſtepor entrie made into his vſurped iuriſdiction in England. 
"Albeirthe King ſtill retained the abſolute power of inueſting 
Biſhops, and ſeemed ovcly towſerthe aduiſe and Aſſiſtance of 

the Legates in Eeclefafticall matters, for that no decree paſ- 
ſed, or was put incxecut ion, without his Royall aſſent there- 

untou· heſides tow farre forth he ſubmitted himſelſe to the 

Pope, it appear:th by a ſhort. Epiſtle which he wrote to Gre- 

In the tivs gm the . inthis forme. Excellentifome ſunci æ Eccleſia Paſtors 
of Wil. Rufus Gregorio, grans Dei Anglorum Rex, & Div Normennarum Milli- 
the Pope at y aun Amicitia, Hubertus Legatns tus, Religieſe Pa- 
2 wn 1 ter, naue urniens ex tua parte me admonuit, vt tibi & ſucccgforibus 
PP" twirfidelitatem facerem, & de pecumia — Antereſſores mei ad R- 


to Remebut . * ny de | 

| manens Eccle fiam mittere ſolebant melius cogitarem. V num admiſi 
aan altern nan adus: fidelitaters facere nolui, nec volo, quia nec — 
fremiſiz nec anteceſſores meos antereſſoribu tis id feciſſe camperi 
Petumia tribus ferꝭ anni, in Calli me agentt peghigentar collects eſt 
duns vero dininemfericerdia me in Regnum tum rexerſs, quad 


e © Colletfunteſtper prefetem Legatam miturtur, c, quoi reliquum oft, 
enge - 4 2 . ©. * * 

n — Lavjrams 2 —— cum oppartunum 
3 Fuerit, 6. | 


vet ; £29 | 37 Ine. þ 

—_ IIS But . time of his next ſucceſſat King William Rufus 

they aremptedto paſſe one degree farther, that is to draw ap- 

e ggaler tothe Court of Rome. For Anſelrs being made Arch- 

n biſhop of Canterbury, and being at ſomę difference with the 
to 


King, beſought his leaue to got to Rome, ;ynderpretence of 
— hi Pall) The — he would appeale to the 
Pope, denied him leaue to goe, and withall told him, That 
none oftiis Biſhops ought to be ſubiect tothe Pope, but the 
Pope himſelfe ought to be ſubiect to the Pmoperonr , and that 
A the King oſ England had the ſame abſolute liberties in his Dqe 
n minions, as the Emperor had inthe Emre: And chat it was 
an ancient cuſtome and lawe in England, vſed time out of 
mind before the Cenqueſt, that none might eto the Pope 
withom the Kings leaue, and that hee that breaketh this law 
or cuſtome doth violate the Crowne and dignitie Royall, a 
he thatviolates my Crowne (ſaith he) is mine enemie, and a 
trayeor, How anſwere you this, quoth the King Chriſt him- 
ſelfe anſwers you, ſaith the Archbiſnop. Tu es Ferras, e ſaper 
hanc pram &. Where with the King was nothing e 1 
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And thereupon Anſeime departing out of the Realme, with- 
out licence, the King ſeiſed his temporalities, and became ſo 
exaſperate and implacable towards the Biſhop, as he kept him 
in perpetuall exile during his Raigne, albeit great interceſſion 
were made for his returne, as well by the Pope as the King of 
France. In the time of the next King Heur. 1. though he were 
a learned and a prudent Prince, yet they ſought to game a In the i 
further point vpon him, and to plucke a flower from his uy 
Crowne of greater value, namely the patronage and dorati- W 
on of Biſhoprickes, and all other benefices Eccleſiaſticall. % fh 4 
For Anſelme being reuok't and re-eſtabliſhed in the Sea of Can- wo of 
terbury, the Biſhopricks of Salubsry , and Hereford fell voyd, Biſhopricks, 
which the King beſtowed two of his Chaplaines. But Anſelme cc. 
their Metropolitane did refuſe to conſecrate them, ſo as the 
. Archbiſhop of Torte was faine to performe that Office, who 
with the Chiefe of the Engliſh Cie ſtood with the King, 
and withſtood Anſelme., Hereupon the King requires him 
to doe his homage: the Biſhop denyes it : the King demands 
of him whether the patronage and inueſtiture of all Biſhop- 
rickes were not his rightfull inheritance: the Biſhop ſaid it 
was not his right, becauſe Pope Vrbas had lately made a de- 
cree that no lay perſon ſhould giue any Eccleſiaſticall bene- 
fice. This wast 2 euer — bon f. 
the King o s right of patronage, and donation of Bi- 
— his dominions. This new queſtion cauſed — — 
many meſſages and ambaſſages to Rome. At laſt the King 3% . 
writes plainely to the Pope, Ngtum habeat ſanciitas vera, quad i Rob. 
me vinente (Deo anxiliante) dignitates & vſas regni noftri non mi- Corton Eq; 
nuentur, & fi egoſ quad abſit) in tanta me directione ponere. es Aur. 
mei. imo totius Anglie populus id nullo modo pateretur. Beſides, 
William de Warrenaft the Kings procurator in the Court of 
Rome, told the Pope that the King would rather looſe his 
kingdome then he would looſe the donation of Biſhoprickes. 
The Pope anſwered, know you preciſely Sit, I ſpeake it before 
God, that for the redemption of my head, I would not ſuffer 
him to enioy it. 
Aſter this Anſelme being receiued into the Kings fauour, in 
a Synod of the Engliſh Cleargie holden at London in the yere 
I 107, a decree was made, Cui amuit Rex Henricus, ſaith Math. 
Pariſ, that from thenceforth nunquem per dnatianem, Baculs 
_—_— Faſtarali 
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gem, vel quamlibet lacam manum inueſtiretur in Anglia, In re- 
compence whereof, the Pope yelded this fauour to the King, 
that thenceforth no Legate ſhould be ſent from the Popes fide 
into England, vnleſſe the King required it; and that the Arch- 
biſhop of Canterbury for the time being, ſuould be for euer Le- 
getus natus: and Anſelme for the honor of his Sea, obtained, that 
the Archbiſhop ot Canterbury ſhould in all general! Councells 
ſit at the Popes foote tanquam alterius orbis Pape. Notwith- 
ſtanding, as the ſucceeding Popes kept not their promiſe tou- 
chingrhe ſendingof Legates, ſothis ſclte-ſame King, after 
the death of Anſelme, broke the decree touching the in- 
ueſtiture of the Biſhops. For hee gauethe Archbiſhopricke 
of Canterburyto Rodelph Biſhop of London, faith Marth. 
Pariſ. Etillum per annulum & Paſftoralem baculum inueſliact, 
as before he had inueſted Willielmum Gifford in the Biſhoprick 
of Wincheſter, contro noui Concily ſtatuta, as the ſame Author 

reporteth. | J 
rakes of the next ſucceeding King Stephen were full of 
of King Ste- Ciuile difſentions, which made the land well nie waſte, ſo as 
phen 1 Saint Peters ſucceſſorcould not take any fiſn in ſuch troubled 
Pope gained waters. Vet during the Kings raigne, they wonne that point 
appeales to Of iuriſdiction which they attempted to get, but failed there- 
the Court of of in the time of King William Rufus ; namely, That appeales 
Rome. might bee made to the Court of Rome, For in a Synod at 
London ſummoned by Herr. Biſhop of Wincheſter the Popes 
Legate, it was decreed, That appeales ſhould be made from Pro- 
uinciall Councells to the Pope, before that time appellatiomer in 
ſu non erant, ſaith a Monke of that time, Donec Henricus M in- 
ton Epiſcopw malo ſus dum Legatus eſſet, crudeliter intrufit, Thus 
didthe Pope vſurpe three maine points of iuriſdiction vpon 
three ſeuerall Kings after the Conqueſt (for of William Ryfae he 
could winnenothing)namely vpon the Cangueraur, the ſending 
In the time Of Legates or Commyſtoners to heare and determine Eccleſiaſti- 
of K. Henry call er ae Henr. 1. the donation and inueſtitures of Biſhop- 
1. che Pope rickesand other benefices; vpon King Stephen, the appeales to 

claymed ex- the Court of Rome. 

emption of - * Now are we come to King Heur. 2. in whoſe time they 
Cn made a further encrgachment,ypon the Crowne, wherby they 
rhe ſee ar endeauoured to make him but halte a King, and to take away 
} wer. . hal te 
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halfe his Subiects by exempting all Clarks from ſecular pow - 
er. Hereupon role that long and great contention berweene 
King Henr. 2. and Thomas Becket, which on Beckets behalfe may 
be rightly tearmed rebellion and treaſon : the iuſt cauſe and 
ground whereof was the ſame, that made the late difference be- 
tweene the Pope and the Venetians. For a Prieſt had commit- 
teda fowle murder, and be ing thereof indicted and conuicted, <A *reefe of 
2 the benefit of his Cleargie, which being allowed vnto 7” — * 
im, he was deliuered to the Biſhop of Salisbury being his ur- . . — 
dinary, to make his purgation : which the murderer failing to h 
dye, ſhould by the lawe haue beene degraded, and deliuered 
backe to the ſecular power. But the Biſhop contemning the 
law of the land, to enlarge the liberties of the Church, ſent his 
priſoner to Thomas Bec tet then Archbiſhop of Canterbury, who 
ſh fied him into an Abbey, and ſo reſcued him for the capital! 
puniſh nent he had iuſtly deſerued. 
This gap of impunitie being once opened, the Cleargie 
grew ſo outragious, as the King was enformed of a hundred 
murders committed by Clarkes, and yet not one of them exe- 
cured for the ſame, for that the Archbiſhop had protected 75 Canſti- 
them all after the ſame manner. For this the King was iuſtly ;arjons of 
incenſed againſt the Archbiſhop, whoiuſtified his doing here- Claringdon 
in. Whereupon a common counſell as well of the Biſbopt, as of 
the Nobility was called, wherein they did reuiuę and re- eſta- 
bliſh the ancient lawes and cuſtomes of the kingdome for 
the 1 of the Cleargie, and ordering of cauſes 
Eccleſiaſticall, whereof theſe were the principall heads or 
articles. 
1. That no Biſhop, nor Clarke ſhoulddepart the Realme 
without the Kings licence, and that ſuch as obtained licence, 
ſhould giue ſureties that they ſhould procure no hurt or da- 
mge to the King or Realme during their abſence in forreine 
ts. 
2. That all Biſhopricks and (Abbeyes being void ſhould re- 
maine inthe Kings hands as his owne demeſnes, vntill he had 
choſen and appointed a Prelatthereunto, and that cuery ſuch 
Prelat ſhould doe his homage to the King before hee were ad- 
mitted vnto the place, 
3. That apeales ſhould be made in cauſes Eccleſiaſticall in 
this manner: from the Archdeacon to the Ordiuary, from the 
| Q | Ordi- 
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the Ordinary tothe Metropolitane, from the Metropolitane to 
the K ing, and no further. 

4. That Peter pence ſnould be paid no more to the Pope, but 
to the King. 

5. That if any Clarke ſhould commit felony, he ſhould be 
hanged, iftreaſon, he ſhould be drawne and quartered. 

6. That it ſhould be adjudged high treaſon to bring in Bulls 
of Ex communication whereby the Realme ſhould be curled. 

7. That no decree ſhould be brought from the Pope to bee 
executed in England vpon pain of impriſonment and confiſca- 
tion of goods, 

To theſe and other Conſtitutions of the like nature made 
at Claringdon , all the reſt of the Biſhops and great men did ſub- 
ſcribe and bound themſelues by vath to obſerue the fame ab- 
ſolutely, onely the Archbiſhop would not ſubſcribe, and ſweare, 
but with a Saving ſaluo ſus ordine & honore ſaucta Ecclefie: yet 
at laſt he was content to make the like abſolute ſubſcription and 
oath as the reſt had done, but 3 he repented, and to 
ſhew his repentance ſuſpended himſelfe from celebrating 
Maſſe, till he had receiued abſolution from the Pope. Then he 
began to maintaine and iuſtifie the exemption of Clartes againe: 
whereat the Kings diſpleaſure was kindled anew: and then the 
— once againe promiſed abſolute obedience to the 
Kings lawes (See the ficklenes and mutability of your conſtant 
Martyr.) The King to bind faſt this ſlippery Proteus, called a 
Parliament ofthe B:ſhops and Barons, and ſending for the Roll 
of thoſe lawes, required all the Biſhops to ſet their ſeales there- 

unto. They all aſſented, but the Archb.who proteſted he would 
not ſer his ſeale, nor giue allowance to thoſe lawes. The King 
being highly offended with his rebellious demeanor, required 
the Barons in Parliament to giue Iudgement ofhim,who bein 
his ſubiect would not be ruled by his lawes: Cits facite mibi iu- 
ftitiã de ils, qui komo mews ligeus eſt, & flare Iuri in Curia mea recu- 
ſat. Wherupon the Barons proceeding againſt him, & being rea- 
dy to condemne him: I prohibite you ( quoth the Arcib. ) in the 
name of Almighty God to proceedagainſt me, for I haue ap- 
pealed to the Pope, and ſo departed in contempt of that high 
Court,0 mnibus,clamantibus ſaith Henenden,quo progreders prodi- 
tor expecta c audi iudicium tu. After this he lurked ſecretly 
neere the Sea ſhore, and changing his apparell and name — 
Y leluit 
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leſuit oftheſe times, he tooke ſhipping with a purpoſe to flye 
to Rome, but his paſſage being hindered by contrary winds, he 
was ſummoned to a Parliament at Ngrihawpton, where he 
made default wilfully, for which contempt, his temporalties 
were ſeiſed, and his body being attacht, he was charged with 
ſo great an account to the King, as that he was found in arreare 
thirty thouſand markes, and committed to priſon, whence hee 
found meanes to eſcape ſhortly after, and to paſle out of the 
Realme to Rome. He was no ſooner gone, but the King ſends 
writs to all the Sherifes in England to attach the bodies of all 
ſuch as made any appeales to the Court of Rowe : hereupon many 
meſſages and letters paſſing to and fro, all the, ſaſſragans of Can- 
terbury ioyne in a letter to the Pope, wherein they condemne 
the fugitiue Archbiſbop, and iuſtifie the Kings proceedings. | 
Vpon this the Pope tends two Legates to the King being then in 

Normandy to meditate for the Archbiſhop. They with the me- 

diation of the French King, preuailed lo farre with Xing Hen- 

ry, as that he was pleaſed to accept his ſubmiſſion once againe; 

and promiſed the King of France, that if he would be obedient 

to his lawes, he ſhould enioy as ample liberties as any 4rchbi- 
ſhop of Canterbury euer had: and ſo ſent him into England with 

recommendation yntothe young King his Sonne then lately 

Crowned, who hearing of his comming, commanded himto 

forbeare to come to his preſence, vntill hee had abſolued the 

Arch. of Tork and others who he had excommunicated for per- 

forming their duties at his Coronation, The Archbiſhop retur- 

ned anſwer that they had done him wrong in vſurping his of- 

fice,yet ifthey would take a ſolemne oath to become obedient 

ro the Popes commandement inal things concerning the church 

he would abſolue them The Bifhops vnderſtanding this, pro- 

teſted they would neuer take that oath vnleſſethe King walled 

them ſoto do. K. Henrythe father being hereofaduertiſedinto 

Erancr, did riſe into great paſſion & choler, and in the hearing of 5 
ſome of his ſeruants vtteted words to this effect: Null no man re- 

uenge me of mine enemies Wheruponthe 4. Getulemen named in 

the ſtories of that time paſſed into England, and ſirſt mouing the 

Archbiſhop to abſolue the Biſbm whom he had excommunica- 

ted for performing their duties at the young Kings Coronari- 

on: and receiuing a peremptory anſwer of deniall from: the 

Archbiſbop, they laid violent hands vpon him, and flew king toe 
ar Q 3 Wnic 
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which the King was faine not onely to ſuffer corporall pen- 
Foure points nance, but in token of his hunuliation to kiſſe the knee ofthe 
iuriſaiction Popes Legate. And this is the abrigenient of Beckets troubles, or 
93 tather tregſont, for which he was celebrated tor ſo famous a 
25 — Martyr. And thus you ſee, by what degrees the Court of Rome 
1 — 5. did within the ſpace oſone hundred and odde yeares, vſurpe 
fore the raiga Vpon the Crown of England foure poin:s of Iuriſdiction. Vis. 
of K,lobn, Firſt ſending out of Legats into England. Secondly drawing 
of Appeales to the Court of Rome. Thirdly,donation of biſhop- 
ricksand other Eccleſiaſticallbenefices, And foutthly,cxemp- 
tion of Clarkes from the ſecular power. And you fee withall, 
how our Kings and Parliaments haue from time to time oppo- 
ſed and withſtood this vniuſt vſurpation. 

Nowthenthe Biſhop of Rome hauing claimed and wel nie re- 
couered full and ſole iuriſdiction in all cauſes Eccleſiaſticall, 
and ouerall perſons Eccleſiaſticall, with power to diſpoſe of 
all Eccleſiaſticall benefices in England, whereby he had vpon 
the matter made an abſolute conqueſt of more than halfe the 
kingdome ( for euerie one that could read the Palme of Miſe- 
rei Was a Clarke, and the Clergie poſſeſſed the moytie of all 
temporall poſſeſſions ) There remained now nothing to mabe 
him owner and proprietor of all, but to get & ſurrender ofthe 
Crowne, and to make the King his Farmer, int the people his 
Villaines, which he fully accompliſhed and brougtt to paſſe in 
the times of King lohn, and of Henry. 3. W. sk. 

The quarrell betweene the Pope and King loba which wreſt- 

The canſe of ed the Scepter out of his hand, and in the end brake his heatt, 
the quarrell began about the election ofthe Archbiſhop of Camerbary. I call 
; —_— * * it elettion, and not donatibn or inueſti ture: for the marmier of in. 
peng of Biſhops by the Staffeand Ring after the time of King 
100 Heu. 1. was not any moxe vied, but by the Kings licence they 
were Canonitally elected, and being elected, the King gaue his 

Roiall aſsent to their election, and by reſtitutfor oftheirtem- 

oralties did fully inueſt them. And though thiꝭ courſe fe. 

ection began to be in vſe in the time of Nich. f. and He. 2. yet 

I find it not confirmed by any Conſtitution or C Rarter before 

the time of King lohn, who byhis Charter dared thefifreenth 
ofImuary, im tfie fixteenth'yeare of his Raigne: granted this 
Priulledge rothe Church of England, in cheſe Words, vie. 
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hattenus im Eccleſia Anglicana fuerit al ſcruata, c quidguid inris no 
bis hactenus winaecaverimis, de caters in vnine fis & ſingulis Ec- 
clefijs &ꝙ Monaſterys, Cathedralibus & Conuentual hu, totius reg- 
ni Angliæ liber æ ſint in perpetuum electiones, quorumcumque Prala- 
torum maiorum & mnoram. Salua nobis & herearbi« noſtris cu- 
ſtodis Eccleſarum & Monaſferiorum vac antium que ad nos pes tu- 
nent. Promutimm etiam quod nec impediemus nec impediri per mit- 
tima, per miniſtros noſtros, nec procurabimus, quin in vue: ſi: & 
ſinguls Monaſtertjs 8 E ccleſys poſt quam vacuerine pralaturæ 4 
enmque voluerint libere ſiis præſiciant electores Paſtorum, peſuta ta- 
men a nobis prius & bert dis us noſtris licentia eiegend quam nun de- 
vegabimus nec differemus : Er ſimiliter poſt 2 eleclionem, 
noiler requiratur aſſenſius,quem non denegabimus, uiſi aduerſus tan- 
ae rat ae propoſacrimus, & tegitin;t probanerimus propter quod 
non debe mus conſentire, Cr. 

But to recurne to the cauſe of his great quarrell with the 
Pope. The Sea of Canterbury being voyd, the Monkes of Can- 
terbury ſuddenly and ſecretly without the Kings licence ele- 
Red one Reignoldtheit Subprior to be Archbiſhop, who immedi- 
ately poſted away tobe confi:med by the Pope, But when hee 
came there, the Pope reiected him becauſe he came not recom- 
mended from the King. Hereupon the Monkes made ſuire to 
the King to nominate ſome fit perſon to whole election they 
might proceed. The King commends Ibm Gray Biſhop of Nor- 
with his principall Counſellor, who was afterward Lord Inz 
ſtice of this kingdome, who with a full conſent was elected by 
them, andafterwards admitted and fully inueſted by the King. 
Theſe two elections bred ſuch a conttouerſie, as none might 
detertnine but the Pope, who gaue a ſhort rule in the Cale; for 
he pronounced both elections void, an cauſed ſome of the 
Monkes of Canterbary who were then pr \:ntinthe Court af 
Rome, to proceed to the election of Stephas Langton , lately 
made ( ardinall at the motion and ſuite of the French King: 
who being ſo elected was forthwith confirmed and conſeers- 
tod by the Pope, and recommended to the King of n 
with aflarteting letter, and a preſem of foute Rings ferivith 
precious ſtoties, which were of great value and eſtimatioti ic 
thoſe daies. Howbeit the King mote eſteeming this Tewellof 
the Crown, namely, the patronage of Biſhopricks,reruthed a 
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and rafhly he had caſſed and made void the election of the Zi- 
Hop of Norwich, and had cauſed one Langten a man to 
him vaknowne, and bred vp and nouriſhed amongſt his 
mortall enemies, to be conſecrated 4rchbifhop , withoutany 
due forme ofelection, and without his Royall aſſent, which 
was moſt of all requiſite by the ancient lawes and cuſtomes of 
his Realme. That he meruciled much, That the Pope himſelfe 
and the whole Court of Rome did not confider, hat a preci- 
ous account they ought ro make of the King of Englands 
friendſhip, in regard that his one kingdome did yeeld them 
more profit and reuenew than all the other countries on this 
{ide the Alpes. To conclude, he would maintaine the liberties 
of his Crowne to the death, he would reſtraine all his ſubiects 
from going to Rome. And ſince the Archbiſhops , Biſhops, and 
other Prelates within his dominions were as learned and reli. 
gious as any other in Chriſtendome, his ſubiects ſhould bee 
iudged by them in Eccleſiaſticall matters, and ſhould not need 
to runne out of their one countrey, to beg Iuſtice at the hands of 
rangers. 

But what followed vpon this? The Pope after a ſtarpe reply 
ſendeth forth a Bull of maleditiion againſt the Ning, and of imer- 
diction againſt the Realme, whereby all the Churches in Eng- 
land were ſhut vp, the Prieſts and religious perſons were for- 
bidden to vſe any Liturgies, or Diuine ſeruice, to marry, to 
bury, or to performe any Chriſtian duty among the people. 
This put the King into ſucha rage, that he on the other part 
ſeiſed the temporalties of all Biſhops and Abbots , and confiſca- 
ted the goods of all the Cleargie. Then doth the Pope by a 
ſolemne ſentence at Rowe Jepoſe the King, and by a Bull ſent 
into England, diſchargeth his ſubiects oftheir allegeance, and 
by a Legate ſentto the King of France, gaue the kingdome of 

to him and his ſucceſſors for euer. 

Theſe things brought ſuch confuſion and miſerie to all 
eſtates and degrees of people in England, as the King became 
odicus to all his ſubiects, as well to the Laytie as to the Clear- 
gie. For as the Biſhops and religious people curſed him abroad: 
ſo the gens rooke armes againſt him at home, till with much 
bloudſhed they forced him by granting the great Charter to re- 
ſtore King Edwards lawes containing the antient liberties of 
the ſubiects of England. The Pope being 2 ſpectator of this = 
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gedy, and ſeeing the King in ſo weake and deſperate eſtate, ſent 
a Legate ro comfort him, and to make a reaſonable motion vn- 
to him; to wit, that he ſhould ſurrender and giue vp his Crown 
and kingdome to the Pope,which ſhould be regranted vnto him 
againe to hold in Feefarme and vaſſalage ofthe Church of Rome. 
And that thereupon the Pope would bleſſe him and his Realme 
againe , and curſe his rebells and enemies in ſuch ſort as hee 
ſhould be better eſtabliſhrin his kingdome then he was before. 
Ina word, this motion was preſently embraced by that miſe- 
rable King, ſo as with his owne hands he gaue vp the Crowne 
to the Popes — „and by an inſtrument or Charter ſcaled 
with a Bull or ſeale of gold, he granted to God and the Church of 
Rome the Apoſtles Peter and Paul, and to Pope Innocent the third 
and his ſucceſſors, the whole kingdome of England, and the 
whole kingdome of Ireland; and tooke backe an eſtate thereof 
by an inſtrument ſealed with Lead, yeelding yearely to the 
Church of Rome ouer and aboue the Peter pence a thouſand marks 
ſterling,viz.ſeuen hundred markes tor England,and three hun- 
dred nuarkes for Ireland, with a flattering ſauing of all his li- 
berties and Royalties. The Pope had no ſooner gotten this 
conueiance,though it were void in law, but he excõmunicateth 
the Barons, and repeales the great Charter, affirming that it con- 
tained liberries too — for his ſubiects, cals the King his vaſ- 
ſiall, and theſe kingdomes Saint Peters petrimony, grants a gene- 

rall Ball of Prauiſion for the beſtowing of all Eccleſiaſticall be- 
neſices, and takes vpon him to be abſolute and immediat Lord 
of all. And thus vnder colour of exerciſing iuriſdiction within 
theſe kingdomes, the Pope by degrees, got the very kingdoms 
themſelues. And ſo — rr — this day Vice King 
would giue way to his iuriſdiction. 

But what vſe did the Pope make of this grant and ſurrender 
of the Crowne vnto him? what did he gaine by it, if our Kings 
retained the profits of their kingdomes to their owne vſe? In- 
deed we doo not find, That the Fecfarme of a thouſand markes 
was euer payd, but that it is all run in arreare till this preſent 
day. For tlie troth is, the Court of Rame did ſcorne to accept ſo 
poore a reuenew as a thouſand markes per amm out of two 
kingdomes. But aſter the death of King 7h», during allthe 
raigte of Henr.3. his ſonne, the Pope did not claime a Seigni- 
ory or a rent outof England and Ireland, but did endeauour tot 
conuer 
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conuert all the profits of both lands to his owne vſe, as if hee 
had beene ſeiſed of all in demeſne. For whoſoeuer will read 
Matth. Pariſ. his ſtory of the time of King Henr. 3. will lay 
theſe things tpoken of before, were but the beginnings of euils. 
For the exactions and oppreſſions of the Caurt of Rome were {0 
con:inuall and intollerable, as that poore Monke who liued in 
thoſe times, though otherwiſe he adored the Pope , doth call 
England Baalaws Aſe loaden, beaten, and enforced to ſpeake, 
doth call the Court of Rome Charybdis and barathram auaritie, 
the Popes Colledtors Harpies, and the Pope himſelfe a Stepfather, 
and the Church of Rome 4 Stepmother He ſheweth that two third 
parts of the land being then in the hands of Churchmen, the 
entire profits thereof were exported to enrich the Pope,andthe 
Court of Rome, which was done for the moſt part by theſe two 
waies and meanes. Firſtby conferring the beſt Eccleſiaſticall 
enefices vpon Italian, and other ſtrangers reſident in that 
Court, whoſe farmers and factors in England tooke the pro- 
fits, urnedthem into money, and returned the money to Rome. 
Secondly, by impoſing continuall taxes and tallages (worſe 
than Iriſh cuttings) being ſometimes the tenth, ſometimes the 
fiſteen h,. ſometimes the third, ſonterimes the moytie of all the 
goods, both ofthe Cleargie and Laytie, vnder colour of main- 
taining the Popes holy warres againſt the Emperour and the 
Greeke Church, who were then ſaid tobe in rebellion againſt 
their Lady and miſtreſſe the Church of Rome. Beſides, for the 
ſpeedy leuying and ſafe returne of theſe moneyes, the Pope had 
his Lumbards and other Italian Bankers and vſurers reſident in 
London and other parts ofthe Realme, who offered to lend and 
disburſethe moneys taxed, and returne the ſame by exchange 
to Rome, taking ſuch penall bands, the forme whereof is ſet 
downe in Matth. Pariſ. and ſuch exceſſiue vſury, as the poore 
religious houſes were faine to ſelltheir Chalices and Copes, 
andthe reſt of the Cleargie and Laity had their backes bow ed, 
and their eſtates broken vnder the burthen. Beſides, the Pope 
tooke for perquiſits and caſualties, the goods of all Clarkes 
that died inteſtate, the goods of all Vſurers, and all goods gi- 
yen to charitable vſes. Moreouer hee had a ſwarme of Frier: 
(the firſt corrupters of Religion in England) who perſwaded 
the Nobility and Gentrie to put on the ſigne ofthe Croſſe, and 
to yow themſelues to the holy warres, which they had no ſoo- 
ner 
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ner done, but the were again perſuaded to receive diſpenſati- 
ons ottheir vos, & to giue mony for the ſame tothe chert of 
Rome. I omitdiners other policies then vſed by the Pope; Colle- 
ors to exhauſt the wealth of the Realme, which they affirmed 
they might take with as good a conſcience as the Hebrewes 
rookethe Iewells of the Zgypizans. Briefely, whereasthe King 
had ſcarce meanes to maintaine his Royall family, they recei- 
ued out of England ſeuenty thouſaud pounds ſterling ar leaſt, 

yearely, which amdumeth ro two hundred and tennethoufand 
pounds ſterling of the moneys currant at this day. Beſides, they 
exported ſixe thouſand markes out of Ireland at one time, 

whichthe Emperor Prearricke intercepted. Laſtly, the King 

himſelfe was ſo much deiected, as ata Royall feaſt hee placed 

the-Popes Legate in his owne Chaire of Eſtate, himſelfe fitting 

on his right hand, and the Biſhop of Torke on his left, non fine 

multorum obliquantibus oculu, ſaith Matth, Parif. | 

Thus we {ce the effect of the Popes pretended iuriſdiction 

within the dominions ofthe King of England, We ſeeto what 

calamity and ſeruitude it then reduced both the Prince and 

people. Was it not therefore high time to nieet and oppoſe 

thoſe inconueniences? Aſſuredly if King Faard 1. who was 

the Sonne and heire of Henr. 3. had inherited the weaknes of 

his father, and had not refiſteg this vſurparion and inſolencie of 
the Court of Rome , the Pope had bene proprietor of both 

theſe lands, and there had beene no King of England at this 

day. 
Boer ing Edward 1. may well be ſtyled vindex Anglice liber- 


rats, the Moſes that delivered his people from ſlauery and op- King Edw.t. 
reſſion: and as he was a braue and victorious Prince, ſo was peſeth the 
he the beſt Pater patria that euer reigned in England ſince the Ye 2/#7- 


Norman Conqueſt, till the Coronation of our gracious Soue- 
raigne. At the time of the death of his father he was abſenr in 
the warre of the holy land, being a principall Commander of 
the Chriſtian Armie there, ſo as he returned not before the ſe- 
cond yeare of his — But hee was no ſooner returned and 
crowned, but the firſt worke he did, was to ſhake off the yoke 
ofthe Biſhop of Rome. For the Pope hauing then ſummoneda ge- 
nerall Counſell, before he would licence his Byſhops to _ 
vnto it, he rooke of them a ſolemne oath, that they ſhould not 
receiue the Popes bleſſing. Againe,the Pope forbids the King to 
warre 
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warre againſt Scotland the King regards not his prohibion : he 
demands the firſt fruits of Eccleſiaſticall liuings, the King for- 
bids the payment thereof vnto him. The Pope ſendeth forth a 
general Zu{/ prohibiting the Clergie to pay ſubſidies or tributes 
temporall Princes, A tenth was graunted to the King in Par- 
liatnent, the Cleargie refuſed to pay it: the King ſeiſeth their 
temporalties for their contempt , and got payment notwith- 
ſtanding the Popes Ball. After this hee made the ſtatute of 
Mortmain, wherby he brake the Popes chiefe ner,which with- 
inanage or two more would haue drawne to the Church all 
the temporal! poſſeſſions of the kingdome,&c. Againe, one of 
the Kings ſubiects brought 4 Bull of excommunication. againſt 
another, the King commandeth he ſhould bee executed as a 
traytor, according to the ancient law. But becauſe that lawe 
had not of long time beene put inexecution, the Chancellor 
and Treaſurer kneeled before the King, and obtained grace for 
him, ſo as he was onely baniſhed out of the Realme. And as 
he iudgedit treaſon to bring in Bulls of excommunication, ſohe 
held ita high contempt againſt the Crowne, to bring in Bulls 
of Prouiſion, or breefes of citation, and accordingly the law was ſo 
declared in Parliament 25. Edw. 1. which was the firſt ſtatute 
made againſt Prowiſors, the execution of which law, duri 
the life of King Edw.1. did well nie aboliſhthe vſurped iuriſ- 
diction ofthe Court of Rome, and did reuiue and reſtore againe 
the ancient and abſolute Soueraigne of the King and Crowne 
of England, 

His ſucceſſor K.Edv.2.beingbuta weake Prince, the Pope at- 
tempted to vſurpe vpon him againe, but the Peeres and people 


2/urpe again Withſtood his vſurpation: And when that 1vnhappy King was 


to be depoſed, amongſt many articles framed againſt him by his 
enemies, this was one of the moſt heinous, that hee had giuen 


allowance e. the Popes Bulls, ; 
Againe, during the minority of King Ed. 3. r that 
in the 5 warres in — roy Pope 7 many Breefes 
and Bulls into England, and at laſt preſumed fo farre, as that he 
ue an Italian the title of a Cardinall in England,and withall by 
is Bailgaue him power to beſtow all Eccleſiaſticall promoti- 
ons as they ſhould fall void from time to time. This moued the 
King and the Nobility to write to the Pope, to this effect: wee 
and ouranceſtors haue richly indowed the Church of jog: 
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land, and haue founded Abbeyes and other religious houſes 
tor the iuriſdiction ot our people, for maintenance of hoſpita. 
litie, and for the aduancement of our countrymen and kinſ- 
men. NowYouprouide and place ſtrangers in our bengfices, 
that come not to keepe reſidence thereupon, and if they 


come, vnderſtand not our language, and ſome of them are ſub- ;,,, 
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iects to our mortall enemies: by reafon whereof our people Pope, 


are not inſtructed, hoſpitalitie is not kept, our ſchollers are vn- 
preferred, and the treaſure ofthe Realme is exported. The Pepe 
returneth anſwer, That the Emperour had lately ſubmitted 
himfelfe to the Church of Rome in all points, and was beeome 
the Popes great friend, and in menacing manner aduiſed the 
King of England to doe the like. The King replyes, That ifthe 
—— and French King both ſhould take his part, he was 
ready to giue battaile to both, in defence of the liberties of his 
Crowne. Hereuponthe ſeuetall ſtatutes againſt Pyoniſors before 
reeited; were put in execution ſo ſeuerely, as the King and his 
ſubſekts enioyedtheir right of patronage cleerely, andrhett 
exemption of Clerkes tooke no place at all, for that the 4⁰ 
of Waltham, and Biſhop of Wincbeſter were both attainted of high 
contempts, and the Brſhopof Ely of a capitall offence, as appea-* 
reth in the Records of chis Kings raigne. Vet duting the do- 

nage of Richard. 2. they began onte againe to eneroach vpon 

the Crowunby ſending Legater,and Bulls and Breefes into Eng- 
lat, vvhereofthe people were fo ſenſible and impatient,as that 


at chbir f peciathprayer this law of Nb. 2. Whereupori dür King Rich.2 


of his depriuatiòn, that he kiad allowel the Popes Bulli, to che 
3477 „ Hoy 1c 


erithrlling ofthe Crowne. | i | b e 
After this in the weake time of King Hen. 6.they ide one 
attempt more to reuiue their vſurped ſuriſdiction by this pol 


ö in gtent want of moteyes; The | | 
mathe ae een fiipply ofh 
ifhe woult conſent: that all Hielawes Ag riüft Prix 
ſpat thiſtev of . rich. 2. Hgti bee ttpealed; Bu 
_— T te Wh had [fly pefore ciſt the Paper 
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So as by ſpeciall prouidence theſe lawes haue ſtood in force 
euen till this day in both theſe kingdomes. 
Then the Aiturney general{ deſcended tothe euidence, wher- 


was prooued by Lelers owne confeſſion vpon ſeuerall exami- 
nations taken before the Lord Depatie, and Lord Chancellor, and 
others, that he had accepted the office and title of Vicar Gene- 
rall in the Dioceſes of Dublin, Kildere,and Fernes, by vertue of 
the Popes Bull, Secondly, it appeared by the copies of ſundry 
letters tound among his papers at his apprehenſion, that hee 
ſtyled himſelfe the Popes V icar, in this forme, Robertus Dublini- . 
en. & Kildaren. & Fernen. Diocef. Vicarius Apoſpolicws,Thurdly, 
there were produced the copies of diuers Acts, & Inſtruments 
written for the moſt part with Lalors owne hand, ſome of in- 
ſtitutions of Popiſh Prieſts to benefices, others of diſpenſati- 
ons with mg e within the degrees, others of diuorces, 
others of diſpenſation for non payment of Tythes. Where- 
bx it was manifeſtly prooued, «that hee did execute the Popes 
e and exerciſing Epiſcopall iuriſdiction as Vi- 
car G þ «ll of the Sea Apoſtolike, within the Dioceſes before 
To this euidence he made a threefold anſwere, firſt that hee 
was no ſuiter for the office of / icar general, but it was impo- 
ſed on him, and he accepted virixte obedientia, Oote ly to obey 
his Superiors: next, That he did exerciſe the office of Vica ge- 
nerall in foro conſcientia tantum, and not in fore iudicij. And laſt- 
ly, that thoſe copies of inſtitutions, diſpenſations, and diuor- 
ere many,of chem written with his mans hand, as prece- 
FRA of ſuch Acts and igſtruments, without his priuity or di- 
rection.Hereupon Sir lames Ley chiefe Iuſtice told him, that he 
could not well ſay, that he accepted that vnlawſull office vir- 
tute obedientia, for there was no vertue in that obedience : that 
he ow d an obedience tothe lawe, and to the King, who is the 
true Superior and Soner aigve ouer all his ſubiects, and hath no 
Peere within his dominions, and that the Supetiors, whom he 
meant and intended, were but vſurpers pon the Kings iuriſ- 
. therefore this excuſe did aggrauate his contempt, 
in fiat it appeared hee had vowed. pbedience to thoſo v 
weft apparat enemies to the K ing & bis Crow]ꝗ˖ñ And though 
in were manifeſt chat heereiſed intiſdiction i fors judiey(fon 
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cuery inſtitution is a judgement, and ſo is euery ſentence of di- 
norce yet were his offence nothing diminiſhed, it he had exc- 
cured his office of Yicar general in foro conſcientia tantum , for 
the court of mans conſcience is the higheſt tribunall, & her- 
in the power of the keyes is exerciſed in the higheſt degree. 
Hereunto the Atturney generali tooke occaſion to adde thus 
much, That Lalor had committed theſe high offences not one- 
ly againſt the lawe, but againſt his owne conſcience, and that 
he was already condemned in foro cunſcientiæ. For that he vpon 
his ſecond exam ination had voluntarily acknowledged him- Lalors con- C 
. ſeltenotto be a lawfull Yicar generall, and that he thought in | 1 } 
his cõſcience, he could notlawtully take vpon him the ſaid of- yu 
fice. He hath alſo acknowledged our Soueraign Lord K.James | 
to be his lawfull, Chie fe, and Supreame Gouernour, in all cau. 
ſes as well Erclefiaſticallas Cinile, and that he is in conſcience 
bound to obey him in all the {aid cauſes, and ſo forth as it is 
conteined in his acknowledgement or confeſſion before {et 
downe, which being ſhewed footth by the Atzarney general, 
the Court cauſed itto be publikely read,and therupon deman- 
ded of Lalor, if that were not his free arid voluntary confeſſion 
ſigned with his owne hand, and confirmed by his oath; be- 
fore the Lord Deputie and Counſell.. He was not a little aba- 
ſhed at the publiſhing ofthisacknowledgiment and confeſſion, 
inthe — of ſo many ptincipall Gentlemen, to whom he 
had preached a — : therefore ſaid he, the ſhew- 
ing forth ofthis confeſſionis altogether impertinent and be- 
ſides the matter. Howſoeuer hee could not deny but that he 
made it, and ſigned it and ſwore it, as it was teftified by the 
Lords Deputie and the reſt. | 
Then was it demanded of him, whether ſince the makirig of 
this confeſſion, he had not proteſted to diuers of his friends, 
that he had not acknowledged the Kings ſupremaoie in Ecclefi- 
afticall cauſes : his anſwer was, That indeed he had ſaid to ſome 
ofhis friends who viſited him inthe Cofle of Dublin, that he 
had not confeffed, or acknowledged, that the King was his 
Supteame Gouernour in ſpirituall cauſes, for that the truth is, in 
the confeſſion there is no mention made of ſpirituall cauſes, but 
of Ecclefraſticall, | 
This is a ſubtile euaſion indeed, ſaid the Artarney general, I 
| pray you what difference doe r — 
2 cauſes, 
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caſes nd ſpiritual canſes. This queſtion ſaid Lalor is ſudden 
— — at ps gently and therefore you ſhll doe well 
to rake another day to diſpute this point. Nay, ſaid the At- 
turney general, we can neuer ſpeake of it in a better time, or fit- 
ter place, and therefore. though you that bcare ſo reuerend 
a title, and hold the reputation of ſo great a Clarke, 
require a further time, yet ſhall you heare, That we 
Lay men that ſerue his Maieſtie, and by the dutie of our places 
are to maintaine the iuxiſdiction of the Crowne, are neuer ſo 
vnprouided but that we can ſay ſomewhat touching the nature 

6. and difference oftheſe cauſes. 
when the Firſt then, let ys ſee, when this diſtinction of Eccleſiefticall or 
diſtinftion of ſpiritnall cauſes, from Ciuile and temporall canſes, did firſt begin 
gecleſtaſti- in point of iuriſdiction. Aſſuredly for the ſpace of three hun- 
call & ſpiri- dred yeares after Chriſt, this diſtinction was not knowne or 
ruall cauſes, heard of inthe Chriſtian world. For the cauſes of Teſſaments, 
from Cie of $ Matrimonie,, of Baſtardy,and Adultery, and the reſt which 
— are called Eccleſiaſtical or ſpirituall cauſes, were mee rely Ciuile, 
* * ry) and determined by the rules of the Cinile lam, and ſubiect onely 
to the iuriſdiction of the Cinile Magiſtrate, as all Cisilians will 

teſtifte with me. 

Butafter that the Emperours had received the Chriſtian 
faith, out of a zeale and deſire they had, to grace and honor the 
learnedand godly Bifheps of that time, they were pleaſed to ſin- 
gle out certaine ſpeciall cauſes, whereinthey granted iuriſdi- 
ction vnto the 2 : namely, in caſes ofTyths, becauſe they 
were paid to men efthe Church: In cauſes of Matrimony, be- 
cauſe marriages were for the moſt part ſolemnized in the 
Church: In cauſes Teſfamintary, becauſe teſtaments were many 
times made in extrema, when Churchmen were preſent, giuing 
ſpiritual comfort to the teſtater, & therfore they were thought 
the fitteſt perſons to take the probates of ſuch ſeſlamenti. How- 

beit theſe Biſhops did not proceed in theſe cauſes according to 
the Canons and decrees of the Church (for the Canon law was 
not then hatched or dream't off) but according to the rules of 
the /wperiall lam, as the Ciuile magiſtrate did proceed in other 
cauſes, neither did the Emperours in giuing this iuriſdiction 
vnto them, giue away their own Supreme and abſolute power, 
to correct and puniſh theſe iudges, as well as others if they per- 
formed not their ſeuetall duties. This then is moſt certain, that 
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the primitiue inriſdiZias in all theſe cauſes, was inthe Cimile ma- 


giſtrate, and ſo in right it remainerhat this day, and thought 


be deriued from him, it remaineth in him, as in a fountaine. For 
euery Chriſtian Monarch (as well as the godly Kings of Iuda) 
is cuſtos vtriuſque tabula, and conſequently hath power to pu- 
niſn not onely Treaſon, Murder, Theft,and al maner of force & 
fraude, but inceſt, adultry, vſury, petiury, ſimony, ſorcery, idola- 
latry, blaſphemy : neither are theſe cauſes ln reſpect of their 
owne quality and nature, to be diſtinguiſhed one from another, by 
the names of Spiritual or Temporal; For why is adulter a ſpiri- 
taall cauſe, rather than muriber, when they are both offencts a- 
like againſt the ſecand table: or idalatry rather then periury, being 
both offences likewiſe againſt the firſt table. And indeed if wee 
conſider the nature of theſe cauſes, it will ſeeme ſomewhat 
ablurd that they are diſtinguiſhed by the name of ſpirituall and 
temporal, for to ſpeake properly, that which is oppaſed to fp#- 
rituall, ſnauld be tearmed carnall: And that which is oppoted 
to temperali ſnould be called eternall. And therefore if things 
were called by their proper names, adultry ſhould not be called 
a ſpirituall offence, but acarnall: But ſhall I expreſſe plainly and 
briefely, why theſe cauſes were firſt denominated, ſome ſpiri- 
tuall or Eceleſiaſticall, and others temporali and crusle? 

Truely, they were ſo called not from the nature of the cau- 
ſes, as I aid before, but from the quelitty of the perſons, whom 
the Prince had made iudges in thoſe cauſes. The Cleargie did 
ſtudy ſpiritual things, and did profeſſe to liue ſecundum ſpiri- 
tam, aid were called ſpirituall men, and therefore they called 
the cauſes wherein Princes hadgiuen them iuriſdiction, ſpirs- 
tuell cauſes, after their owne name and quality. But becauſe the 
Lay magiſtrates were ſaid to intend the things of this world, 
.which are temporall and tranſitory, the Cleargie called them 
ſecular or — men, and the cauſes wherein they were iud- 
ges, temporall cauſes. * 5 firſt in the Caurt of 
Rome, where the Cleargie hauing by this iuriſdiction gotten 
great wealth, their wealth begot pride, their pride hegot ingra- 
titude towards Princes, ho firſt gave them their iuriſdiction, 
and thẽ, according to the nature ofall v perſons, they 
went about to extinguiſn the memory of the benefit: for wher- 
as their iuriſdiction was firſt deriued from Ceſsr, in the execu- 
tian whereot they were Caſars * ſo a boch their Cours 
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and cauſes, ought ſtill to haue born Cæſars image & ſuperſeripti- 
en, as belonging vnto Czſar, They blotted Caſars name out of 
the ſtyle of their Courts, and called them Courts Chriſtian, as if 
the Courts holden by other magiſtrates had bin in compariſon 
but Courts of &rhnickes, and the cauſes which in their nature 
were meerely Ciuile, they called Spirituall and Eccleſtaſticall.So 
as it the Emperour ſhould challenge his Courts, and cauſes a- 
gaine, and ſay, Realite Cæſari, quæ ſunt Cæſaru. they would all cry 
out on the contraty part and ſay, date Deo quæ ſunt Dei, our 
Courts beare the name and title of Chriſt, the ſuperſcription of 
Ceſar is quite worne out, and not to be found vpon them. And 
this point oftheir poliey is worth the obſeruing, that when 
they found their iuriſdiction in matrimoniall cauſes, to be the 
moſt ſweet, and gainefull of all other (for of Marrimeny they 
made matter of money indeed) to the end that Ceſar might ne- 
uer reſume ſo rich a perquiſit of their ſpirituall iuriſdiction, 
they reduced Marrimony into the number ofthe 7. Sacraments. 
After which time it had been ſacrileage, if the Cinile magiſtrate 
had intermedled with the leaſt matterthat had relatiou to Ma- 
trimonie, or any dependancie thereupon. So then yet appea- 
reth, that all cauſes whereof Eceleſiaſticall or ſpirituall perſons 
haue cognifans, or iuriſdiction by the grants or permiſſion of 
Princes, are called Eccleſiafteall or ſpirituall cauſes. And as all 
their Courts are cal led ſprrizuall Courts, ſo all cauſes determina- 
ble in thoſe Courts are called ſpirituail cauſes, And therefore 
where M. Lalor hath acknowledged the Kings Maieſtie to bee 
Supreame Gouernour inall Eccieſiaſticall cauſes, he hath therein 
acknowledged the Kings Supremacie In all ſpiritual caſes, 
wherin he hath but rendered to Cæſar but that which is Cæſærs, 
and hath giuen vnto his Maieſtie no mote, than all the Biſhops of 
England haue yeelded to his predeceſſors, not onely inthis lat- 
ter age, but alſo in former times both before and ſince the Con- 
queſtas hat h bin before at large expreſſed. 

Here the day being farre ſpent, the Court demanded of the 
priſoner, if he had any more to ſay for himſelfe, his anſwer 
was, That he did willingly renounce his office of Virar gene- 
ral, And did humbly craue his Maieſties grace and pardon. 
And to the end, he deſired the Court to mooue the L. Deputy 
to be fauourable vnto him. Then the lury departed from the 
Barre, and returning within hal fe an houre, found the ge 

tie 
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guilty of the contempts whereof he was indicted. Whereupon 
the Solicitor generali mooued the Court to proceede to 
iudgement: And Sir Dominicke Sarſfield, Knight, one 
ofſche Iuſtices of his Maieſties chiefe place 
gaue iudgement according to the forme 
ofthe ſtature, whereupon the indi- 
Qment was framed, 
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